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CITY OF GRANTS PASS, OREGON 

REQUEST FOR PROPOSALS 
 

DESIGN-BUILD SERVICES 

FOR THE 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

(CITY PROJECT NO. SE4964) 

A. Introduction 

A.1 Overview 

The City of Grants Pass (City) is soliciting Proposals from those entities (Proposers) interested in contracting to 

serve as the Design-Builder for the design, construction, and startup of the Water Restoration Plant, Phase 2 

Upgrade Project (Project). The City invites Proposers to submit Proposals according to the requirements set forth 

in the Request for Proposals (RFP). Qualifications/Technical Proposals in response to this Solicitation must be 

submitted to Karen Frerk, City Recorder, at 101 NW A Street, Grants Pass, Oregon, 97526 and must be received 

no later than 3:00 p.m. local time, October 5, 2016. Proposals must be fully compliant with the requirements 

contained within this RFP in Section D. 

The Proposals will be reviewed and evaluated using the two-step, best-value selection process described in Section 

D. The capitalized terms in this RFP have the meanings as first used in the text of this RFP and as defined in 

Attachment A (Definition of Terms). The Design-Build approach outlined in this RFP was chosen to allow City 

staff involvement in the design process for the Project while leveraging the schedule, collaboration, cost-savings 

and other advantages that result from use of a Design-Build process. 

Mr. Jason Canady, Public Works Director, will administer the City’s contract with the selected Design-Builder for 

the City. All questions during the procurement period should be directed in writing to Mr. Jason Canady, Public 

Works Director: 

Mr. Jason M. Canady 

Public Works Director  

City of Grants Pass  

101 NW A Street 

Grants Pass, OR 97526    

(541) 450-6110 

jcanady@grantspassoregon.gov  

Proposers shall not contact City Staff, the City’s Owner’s Representative, City Council Members, or elected 

officials of the City concerning the Project during the procurement process. A violation of this provision may 

result in disqualification of the proposing team. 

A Mandatory Confidential Meeting will be held individually with interested Proposers on September 13, 14, and 

15, 2016 at the Water Restoration Plant. After a brief orientation provided by the City, Proposers will lead a 

question-and-answer session. Following the meeting, meeting participants will be provided the opportunity to 
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visit the site with City staff. Proposers shall advise the City’s Public Works Director by 1:00 p.m. local time, 

September 12, 2016, of the names of individuals who will attend the Mandatory Confidential Meeting as well as 

preferred dates for the meeting (September 13, 14, or 15, 2016) and provide an agenda for the meeting which 

includes a list of discussion items, inquiries, and questions. Additional information on the Mandatory Confidential 

Meeting is contained within this RFP in Section D. 

In no event will the City be liable for any costs incurred by any Proposer or any other party in developing or 

submitting a Proposal. 

A.2 RFP Organization 

This RFP consists of the following Sections and Attachments: 

• Section A: Introduction 

• Section B: Project Background 

• Section C: Design-Build Services 

• Section D: City’s Selection Process of Design-Builder 

• Section E: Conditions for Proposers 

• Attachments: 

o Attachment A: Definition of Terms 

o Attachment B: Project Reference Documents 

o Attachment C: Project Design Criteria Requirements 

o Attachment D: Scope of Phase 1 Design-Builder Services 

o Attachment E: Cost Model Guidelines 

o Attachment F: Draft Design-Build Agreement 

o Attachment G: Forms for Affirmation of Compliance 

o Attachment H: Cost Element Proposal Requirements 

A.3 RFP Addenda 

This RFP is subject to revision after the date of issuance via written addenda. Any such addenda will be 

posted on the City’s website (https://www.grantspassoregon.gov/bids.aspx) and will not be distributed directly to 

potential Proposers. It is each Proposer’s responsibility to obtain all RFP addenda prior to submitting its Proposal. 

All addenda placed on the City’s website can be downloaded. All questions about the meaning, intent or any other 

aspect of the Solicitation shall be submitted in writing to the City’s Point of Contact. Interpretations or 

clarifications considered necessary in response to such questions will be issued by Addendum. Only answers 

issued by Addendum will be binding. Oral and other interpretations or clarifications will be without legal effect. 

B. Project Background 

The City is implementing the Project to further the treatment reliability of the Water Restoration Plant (WRP) 

prior to effluent discharge to the Rogue River – thereby protecting public health and complying with discharge 

permit requirements. The Project is the second phase of a planned three-phase program to upgrade the WRP to 
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provide the City the necessary treatment services to Grants Pass and service area customers through 2025.  

Conceptual plans for the Project were initially outlined in the WRP Facilities Plan Update (Carollo, 2014) and 

studies of the Electrical, SCADA, Blower, and Solids Processing facilities. The WRP Facilities Plan Update is 

posted on the City’s website (https://www.grantspassoregon.gov/317/Water-Restoration-Plant-Wastewater-Facil). 

The Project scope generally includes the following work: 

1. Modifications to the headworks screening effluent channel to increase hydraulic capacity, 

2. One new rectangular primary sedimentation tank, 

3. New aeration basin, 

4. New higher-efficiency aeration process blowers, 

5. Rehabilitation of an existing gravity thickener and one new gravity thickener, 

6. Seismic upgrades to existing facilities to address life-safety issues,  

7. New vacuum truck unloading facility (includes demolition of a digester), 

8. New SCADA system,  

9. Electrical system upgrades, and 

10. Renovation of areas in the multi-purpose Administration Facility to house new blowers and electrical 

equipment or construction of a new building to house the equipment. 

Certain project background documents are being made available to the Proposers, as referenced in Attachment B 

(Project Reference Documents), for the purpose of preparing Proposals. The City is providing these documents 

only for the purpose of obtaining Proposals for the Project and does not confer a license or grant for any other use. 

Documents referenced in Attachment B (Project Reference Documents) will only be made available in electronic 

format via the City’s website.  

Because the City has specific technical preferences and standards regarding some elements of the facilities design, 

as well as the desire to control how and where risk will be assigned as part of this Project, the Owner’s 

Representative has developed an initial design definition as provided in Attachment C (Project Design Criteria 

Requirements). By selecting the Design-Build approach for the Project, the City is committed to working with the 

selected Design-Builder during the Phase 1: Study and Technical Exhibit Phase Services to further refine and 

develop the facilities design, as well as develop a mutually agreeable Guaranteed Maximum Price (GMP) for 

delivery of the Project. 

The Owner’s Representative for the Project is Carollo Engineers, Inc. The Owner’s Representative will provide 

oversight of the Design-Build process throughout the Project. The Design-Builder will be required to participate 

in ongoing coordination services and meetings with the City and the Owner’s Representative. 

B.1 City’s Project Objectives 

The goal of this Project is to design and construct all Phase 2 Upgrade improvements by October 31, 2018. The 

Design-Builder is expected to coordinate its efforts with City staff; the Owner’s Representative staff; and any 

design consultants, contractors, or Project-support with whom the City has contracted or will contract for other 

aspects of the Project.  

The City’s objectives for delivery of the Project are as follows: 

• Quality: Provide treatment facilities and equipment that will be sustainable and will reliably produce 

required quantities of effluent in full compliance with federal, state, and local regulations.  
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• Cost: Cost-effective design and construction to comply with City’s project budget.  

• Schedule: Achieve the scheduled completion date of October 31, 2018 for design, construction, and 

performance testing of the Project. 

• Risk: Achieving an optimal balance of risk allocation between the City and the Design-Builder. Complete 

the Project with no process upsets or compromised plant operations. 

• Safety: Implement an effective safety program incorporating best industry practices for protection of City 

and Design-Build staff. 

B.2 Design-Build Phases 

The Design-Build services for the Project will be executed in two phases: 

• Phase 1: Study and Technical Exhibit Phase Services. The scope of the Phase 1 work, as defined in 

Attachment D (Scope of Phase 1 Design-Builder Services), generally includes the following activities: 

o Development of the Project Execution Plan, which will include a proposed delivery schedule in 

coordination with the City and its overall Project schedule. 

o Refinement of the engineering design for the Project, including development and submittal of 

intermediate design review packages (up to 70-percent design) and value engineering activities, 

in conjunction with City and Owner’s Representative staff. 

o Development of a cost model, as defined in Attachment E (Cost Model Guidelines), and 

negotiation of a contract for Phase 2 services (Design-Build Phase Services). The Design-Build 

Phase Services is intended to utilize a GMP format, but the City may also decide use a Stipulated 

Price format. 

o Permitting support, including coordination of applicable regulatory permitting activities with the 

City, documentation, and meeting attendance.  

• Phase 2: Design-Build Phase Services. The scope of Phase 2 work shall include, but is not limited to, the 

following activities: 

o Complete final design, construction, and construction-related activities for the Project. 

o Securing all necessary and applicable construction-related permits. 

o Complete start-up and commissioning of the Project, including functional testing, performance 

validation testing, and operator training and support. 

At completion of the Proposal evaluation process, the City will select a Proposer to award, or enter into 

negotiations for award of, the Design-Build Agreement (see Attachment F [Draft Design-Build Agreement]). 

B.3 Project Schedule 

It is anticipated that the Design-Build Agreement will be executed on or about November 30, 2016.  

Phase 1: Study and Technical Exhibit Phase Services is expected to be completed no later than June 13, 2017. 

Phase 2: Design-Build Phase Services is expected to be completed no later than October 31, 2018. 

B.4 Project Budget and Funding 

The cost for construction of the Project is currently budgeted at $14,100,000. Such budget does not include City’s 

other Project costs, such as designer fees, Owner’s Representative and other professional services, site 
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investigations, certain governmental approvals, taxes, etc. The City intends to use a combination of cash reserves 

and proceeds from the issuance of revenue bonds to provide the capital funding needed for the Project. 

C. Design-Build Services 

The services to be undertaken by the Design-Builder include all Work defined in the Draft Design-Build 

Agreement, including all design professional services, construction, and other obligations to be performed by 

Design-Builder under the Contract Documents, including without limitation project management, supervision, 

training, testing, commissioning, and all other services and deliverables required by Design-Builder to achieve 

Final Acceptance of the Project in accordance with the Contract Documents. The following description of the two 

phases of services will be administered under one Agreement (see Attachment F [Draft Design-Build 

Agreement]) and is expected to be awarded to the selected Design-Builder. 

Phase 1: Study and Technical Exhibit Phase Services. Services will include, but are not limited to, the following 

tasks: 

• Attend regular meetings with the City on a mutually agreed upon schedule to communicate objectives, 

report on schedule and progress, discuss and resolve issues, obtain clarifications, etc. 

• Provide permitting support for building permits and submittal to the Oregon Department of 

Environmental Quality (DEQ). 

• Identify any concerns with and potential refinements to Attachment C (Project Design Criteria 

Requirements) and discuss with the City such concerns and refinements. 

• Conduct cost-benefit evaluation for re-using Administration Building areas for new blowers and electrical 

equipment versus construction of a new building. 

• Develop a Basis-of-Design Report, which will update Attachment C (Project Design Criteria 

Requirements) as well as further expand on the conceptual design to reflect the proposed facilities as 

agreed upon by the City and the Design-Builder. 

• Develop technical exhibits to sufficiently define the total scope of work to be performed and furnished by 

the Design-Builder. Technical exhibits will include, but not be limited to, drawings, lists, and 

specifications, along with a cost model, as defined in Attachment E (Cost Model Guidelines), and 

preliminary construction schedule. The cost model shall be in the format established by the City. 

Technical exhibits will be submitted to the City for review and comment and, on the basis of the City’s 

comments, revised as appropriate. 

• Develop equipment procurement documents for solicitation of competitive bidding from manufacturers or 

suppliers of equipment having equivalent quality and performance characteristics. 

• On the basis of the technical exhibits and equipment procurement solicitation, define the scope of 

services; and develop and submit to the City a proposal, or multiple proposals, for the final design and 

construction services. 

• Enter into negotiations with the City to establish a final scope and a GMP or Stipulated Price to perform 

the final design and construction services. 

• Based upon successful negotiations, enter into the Phase 2: Design-Build Phase Services with the City. 

Phase 2: Design-Build Phase Services. Services will include, but are not limited to, the following tasks: 

• Attend regular meetings with the City on a mutually agreed upon schedule to communicate objectives, 

report on schedule and progress, discuss and resolve issues, obtain clarifications, etc. 
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• Provide permitting support for building permits and submittals to DEQ, including document development 

and obtaining construction-related permits. 

• Complete the final design of the Project and deliver the complete documentation of the design to the City 

for review and comment. On the basis of the City’s review and comment, revise as appropriate. 

• Complete construction of the Project. 

• Prepare submittals for review by the Owner’s Representative. 

• Coordinate construction activities and respond to City’s resident project representative. 

• Conduct start-up and commissioning of the facilities and associated training.  

• Complete Project documentation, including drawings conformed to the construction record and the City’s 

facility drawings in accordance with the City’s standards.  

D. City’s Selection Process of Design-Builder 

D.1 Selection Process and Schedule 

The selection of the Design-Builder will be undertaken through a two-step, qualifications-based process, which 

includes the issuance of this RFP. The City will establish a Selection Committee that will be maintained 

throughout the selection process, as outlined below: 

1. One Mandatory Confidential Meeting will be held with each Proposer to discuss the procurement 

process, Project Design Criteria Requirements, answer any technical questions regarding the Project, 

and address other matters.  

• Each Confidential Meeting will be scheduled for up to 4 hours. The time for discussion of 

items will be directed by each Proposer. Information concerning the Mandatory Confidential 

Meeting can be found in Section D.3.  

2. Proposals will consist of: 1) Qualifications/Technical Proposal, and 2) Cost Element Proposal. 

Qualifications/Technical Proposals submitted by each Proposer will be evaluated and scored by the 

Selection Committee.  

a. Proposals from Proposers will consist of a qualifications- and technical-based proposal comprised 

of: 1) Mandatory Components, and 2) Scored Components. 

b. Total scores for the Qualifications/Technical Proposals will result in a ranking of Proposers to 

determine which will be shortlisted (Shortlisted Proposers) to receive an Interview for the Project. 

c. The scores from the Qualifications/Technical Proposals will be carried over to the Interview step 

of the selection process. The Interview format will be provided to Shortlisted Proposers in 

advance of the Interview date. 

3. At the Interview, each Shortlisted Proposer will submit a Cost Element Proposal (see Attachment H 

[Cost Element Proposal Requirements]) in a separate envelope and will consist of specific cost 

elements identified in the RFP. 

4. Both Interviews and Cost Element Proposals will be evaluated and scored by the Selection Committee. 

Total scores from all Selection Committee members for the Qualifications/Technical Proposals, 

Interviews, and Cost Element Proposals will result in a ranking of the Shortlisted Proposers. The 

Shortlisted Proposer with the highest total score (Successful Shortlisted Proposer) will be offered the 

opportunity to serve as the Design-Builder and negotiate both the Design-Build Agreement and the 

Phase 1: Study and Technical Exhibit Phase Services for this Project.  
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5. Award of the Design-Build Agreement will be made only after the successful negotiation of the 

Phase 1: Study and Technical Exhibit Phase Services and City Council approval of the Selection 

Committee’s recommendation. 

The City reserves the exclusive right to select the Successful Shortlisted Proposer for award of the Design-Build 

Agreement. The City also reserves the exclusive right to reject any or all Proposals or Proposers at its sole 

discretion, with or without cause, at any time throughout the selection process, and it may waive formalities in the 

selection process as it deems appropriate. 

Following is the schedule for the remainder of the selection process and completion of the Project:  

Issue RFP      September 8, 2016 

Proposer Notification of Intent to Attend Mandatory Confidential Meeting September 12, 2016  

City Notification of Mandatory Confidential Meeting Schedule  September 12, 2016 

Mandatory Confidential Meetings      September 13, 14, and 15, 2016 

Deadline for Questions      September 22, 2016 

Issue Final Addenda      September 27, 2016 

Qualifications/Technical Proposal Submission Due Date   October 5, 2016 

Shortlist for Interviews      October 20, 2016 

Issue Interview Format      October 21, 2016 

Interviews      October 27, 2016 

Cost Element Proposal Submission Due Date    October 27, 2016 

Design-Builder Selection       November 4, 2016  

City Council Award of Design-Build Agreement    November 16, 2016 

Issue Notice-to-Proceed      November 30, 2016 

Complete Phase 1: Study and Technical Exhibit Phase Services  June 13, 2017 

City Council Award of Phase 2: Design-Build Phase Services  July 5, 2017  

Issue Notice-to-Proceed for Phase 2: Design-Build Phase Services  July 6, 2017 

Substantial Completion of the Project      October 1, 2018 

Final Completion of the Project      October 31, 2018 

D.2 Communications and City Contact 

The City’s sole point of contact (“City’s Point of Contact” or “City Contact”) for this Solicitation shall be Mr. 

Jason Canady, Public Works Director, who can be contacted at the address, phone number and email address 

below. The City’s Point of Contact is the only individual authorized to discuss this Solicitation with any interested 

parties. All technical inquires relating to this Solicitation shall be submitted in writing or by email, and shall 

specifically reference this Project.  

Mr. Jason Canady 

Public Works Director  

City of Grants Pass  

101 NW A Street 

Grants Pass, OR 97526    

(541) 450-6110 

jcanady@grantspassoregon.gov  
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No oral communications from the City Contact or other individual is binding. No contact with City staff, Owner’s 

Representative staff, City Council, or any public official concerning the Project during the procurement process is 

allowed. A violation of this provision may result in disqualification of Proposer. 

The City disclaims the accuracy of information derived from any source other than the City’s Point of Contact 

and the use of any such information is at the sole risk of the Proposer.  

D.3 Mandatory Confidential Meeting  

The City will conduct a confidential meeting for those interested in responding to the RFP. Attendance at this 

meeting is mandatory and all information will remain confidential with the exceptions of clarifications to the 

RFP made by the City, which will be issued by Addenda. The Mandatory Confidential Meeting will be held on 

September 13, 14, and 15, 2016 at the Water Restoration Plant and will be scheduled for 4-hours for each Proposer. 

The meeting is intended to provide additional information about the Project, the procurement process, Project Design 

Criteria Requirements, technical questions/clarifications, Phase 1: Study and Technical Exhibit Phase Services, 

and draft Design-Build Agreement. The first ½ hour of the Mandatory Confidential Meeting will consist of a 

presentation and overview of the Project Design Criteria Requirements by the City and Owner’s Representative. 

The remaining 3 ½ hours will address any questions or topics, as directed by the Proposer and tour of the site. 

Proposers shall advise the City’s Public Works Director by 1:00 p.m. local time, September 12, 2016, of the 

names of individuals who will attend the Mandatory Confidential Meeting as well as preferred dates for the 

meeting (September 13, 14, or 15, 2016) and provide an agenda for the meeting which includes a list of 

discussion items, inquiries, and questions. Those who attend the Mandatory Confidential Meeting will have the 

opportunity to tour the Project site to familiarize themselves with site conditions and constraints. The City will 

notify each Proposer of the scheduled date and time for the Mandatory Confidential Meeting by September 12, 

2016. Due to space constraints, each Proposer is limited to six (6) attendees at the meeting and site tour. The 

Project Manager, Design Manager, and Construction Manager of each Proposer are encouraged to attend the 

Mandatory Confidential Meeting, if possible.  

An Agreement for Confidentiality will be signed by each meeting attendee, who will be City staff or those in 

attendance on the City’s behalf, prior to the start of each Mandatory Confidential Meeting. 

The City, at its sole discretion, may change, update, or refine the requirements of the RFP and the draft Design-

Build Agreement following these meetings. 

D.4 Proposal, Interview, and Cost Proposal Scoring 

Proposals will be evaluated and scored based on the following Mandatory and Scored Components. All Mandatory 

Components must be provided in order for the City to review the Scored Components. Qualifications/Technical 

Proposals shall include the following information in the order listed here. Scored Components will be weighted as 

follows: 

• Part 1 – Proposer Organizational Structure and Project Team   20 points 

• Part 2 – Experience        20 points 

• Part 3 – Project Understanding and Design-Build Delivery Approach   25 points 

• Part 4 – Safety          5 points 
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Total scores for the Qualifications/Technical Proposals (which are comprised of 70 points) will result in a ranking 

of Proposers to determine which will be shortlisted (Shortlisted Proposers) to receive an Interview for the Project. 

Shortlisted Proposers must submit a Cost Element Proposal at the time of Interview. Interviews and the Cost 

Element Proposal will be evaluated and scored based on the following: 

• Interview         20 points 

• Cost Element Proposal        10 points 

Total scores from all Selection Committee members for the Qualifications/Technical Proposals (which is 

composed of 70 points out of a total of 100 points), Interviews (which is composed of 20 points out of a total of 

100 points), and Cost Element Proposals (which is composed of 10 points out of a total of 100 points) will result 

in a ranking of the Shortlisted Proposers. The Shortlisted Proposer with the highest total score (Successful 

Shortlisted Proposer) will be offered the opportunity to serve as the Design-Builder and negotiate both the 

Design-Build Agreement and the Phase 1: Study and Technical Exhibit Phase Services for this Project. The 

information contained in the Cost Element Proposals will be used by the City to assess the reasonableness and 

competitiveness of the Successful Shortlisted Proposer’s cost information and for negotiating both the Design-

Build Agreement and Phase 1: Study and Technical Exhibit Phase Services.  

D.5 Qualifications/Technical Proposal Content 

The content requirements set forth in this RFP represent the minimum content requirements for the 

Qualifications/Technical Proposal. It is the Proposer’s responsibility to include information in its 

Qualifications/Technical Proposal to present all relevant qualifications and other materials. The 

Qualifications/Technical Proposal, however, should not contain standard marketing or other general materials. It 

is the Respondent’s responsibility to modify such materials so that only directly relevant information is included 

in the Qualifications/Technical Proposal. 

The Qualifications/Technical Proposal must include the following information in the order listed: 

1. Transmittal Letter        (Mandatory Component) 

2. Affirmation of Prequalified Contractor Status with the City  (Mandatory Component) 

3. Affirmation of Insurance and Liability      (Mandatory Component) 

4. Affirmation of Policy Compliance     (Mandatory Component) 

5. Part 1 – Proposer Organization Structure and Project Team   (Scored Component) 

6. Part 2 – Experience        (Scored Component) 

7. Part 3 – Project Understanding and Design-Build Delivery Approach  (Scored Component) 

8. Part 4 – Safety         (Scored Component) 

9. Appendix A – Financial Capacity     (Mandatory Component) 

10. Appendix B – Forms for Affirmation of Compliance   (Mandatory Component) 

11. Appendix C – Resumes       (Scored Component) 

12. Appendix D – Summary of Litigation and Arbitration   (Scored Component)  

13. Appendix E – Supplemental Information     (Optional) 
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Mandatory Components 

• Transmittal Letter. Proposers shall submit a one-page Transmittal Letter on the Proposer’s letterhead. The 

Transmittal Letter must be signed by a representative of the Proposer who is empowered to sign such 

material and to commit the Proposer to the obligations contained in the Qualifications/Technical Proposal. 

If the Proposer is a partnership, the Transmittal Letter shall be signed by one or more of the general 

partners. If the Proposer is a corporation, an authorized officer shall sign his or her name and indicate his 

or her title beneath the full corporate name. If the Proposer is a joint venture, each firm in the joint venture 

shall sign the Transmittal Letter. The Transmittal Letter may include any information deemed relevant by 

the Proposer but must include the name of the Proposer’s lead contact person(s), address, phone number, 

and e-mail address. It also shall identify who will be the signatory to any contract documents between the 

Proposer and the City, including title, address, phone number, and e-mail address.  

• Affirmation of Prequalified Contractor Status. Per Chapter 9.37 of the City’s Municipal Code, all 

contractors must be prequalified to work on projects involving the construction of public facilities. 

Proposer shall affirm that it has either been prequalified or has submitted necessary forms to the City for 

prequalification. Information regarding the prequalification application process and requirements can be 

found on the City’s website (https://www.grantspassoregon.gov/282/Prequalification-Requirements). 

• Affirmation of Insurance and Liability. Proposer shall affirm that, if it is selected as the Design-Builder, it 

shall provide the following: 

o Statutory workers compensation and employers liability insurance (as required by State of 

Oregon law). 

o Contractor’s General Liability – General Aggregate: $5 million. 

o Products – Completed Operations Aggregate: $5 million. 

o Personal and Advertising Injury: $5 million, each occurrence. 

o Automobile Liability – Combined Single Limit: $5 million. 

o Contractual Liability 

� Bodily Injury: $5 million, each person, each accident. 

� Property Damage: $5 million, each accident (covering owned, non-owned, rented, and 

hired vehicles). 

� Annual Aggregate: $5 million. 

o Professional Liability (Errors and Omissions): $5 million. 

• Financial Capacity. Each Proposer shall furnish the information requested below. The information shall 

be included in the Qualifications/Technical Proposal Appendix A. If the Proposer is a consortium, 

joint venture, limited liability company (LLC), or partnership, the Qualifications/Technical Proposal shall 

identify the parties and relationships. Each participating party or firm of such consortium, joint venture, 

LLC, or partnership shall provide full disclosure information regarding their financial strength as 

specified in this subsection.  

o A letter from the Proposer’s surety or sureties verifying that the Proposer has bonding capacity of 

$20 million available for this Project. The surety must be authorized by law to do business in 

Oregon and also must be listed in the U.S. Department of Treasury’s Circular 570. The surety or 

sureties also must have an A.M. Best Company Rating of A minus and VIII or better. 

• Affirmation of Policy Compliance. Each Proposer shall affirm that it is in compliance with the required 

policies and will include the following signed forms provided in Attachment G (Forms for 

Affirmation of Compliance) in the Qualifications/Technical Proposal Appendix B: 
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o Statement of Compliance with/Agreement: 

� Non-Collusion Affidavit. 

� Certificate of Non-Suspension or Debarment.  

� Certificate of Drug-Free Workplace Requirements. 

Scored Components 

• Part 1 – Proposer’s Organizational Structure and Project Team (20 Points) 

o Proposer’s Organization. Proposer shall provide sufficient information to enable the Selection 

Committee to understand and evaluate its organizational structure. At a minimum, each Proposer 

shall respond to the following requirements: 

� Structure: 

• Identify whether the Proposer will be structured as a corporation, LLC, general 

partnership, joint venture, limited partnership, or other form of organization. 

Specifically identify the members who will undertake financial responsibility for 

the Project and describe any liability limitations.  

• If the Proposer is an LLC, partnership, or joint venture, describe the bonding 

approach that will be used and the members of the organizations who will have 

joint and several liability for the performance of the work required for the 

Project. 

• Identify where the Proposer intends to maintain its project office(s) and where 

the majority of the design work will be performed. 

� Proposer Organization: 

• Identify major members/Key Personnel for design, construction, and project 

management. 

• Provide an organizational chart(s) (may be 11 x 17-inch trifold format) showing 

the lines of authority identifying the participants who are responsible for major 

functions to be performed and their reporting relationships in managing, 

designing, and constructing the Project.  

• The chart(s) should include design subconsultants and specialty subconsultants. 

If the Proposer intends to use a specific design subconsultant, then it may identify 

such entity by name in the organizational chart. Naming a subconsultant in this 

chart identifies the entity as Key Personnel and, as such, will require City 

approval for replacement as described the Key Personnel bullet below.  

o Key Personnel. Identify the Proposer’s Key Personnel, including but not limited to the Project 

Manager, Design Manager, Construction Manager, and Site Superintendent. Provide the names 

and phone numbers of all such members.  

� Key Personnel. The City expects Key Personnel to remain with the Proposer for the 

duration of the Design-Build Agreement. If extraordinary circumstances require a 

proposed change, it must be submitted in writing to the City’s Public Works Director, and 

the City will determine whether or not to authorize a change.  

� Lines of Authority. Identify the name, address, and phone number of each principal 

officer of the legal entity with whom the Design-Build Agreement with the City would be 

written (e.g., President, Treasurer, Chairperson of the Board of Directors). 

� Personnel Commitment. The commitment of the Key Personnel to their designated 

responsibilities on the Project should be indicated in this section of the Qualifications/ 

Technical Proposal in terms of an estimated percentage of their time for the Project.  
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� Resumes. Submit resumes for each of the Key Personnel. Resumes shall be included in 

the Qualifications/Technical Proposal Appendix C and shall be limited to three 

pages for each individual and shall include a narrative that describes the 

individual’s: 

• Academic and professional qualifications. 

• Professional registration (as applicable). 

• Experience as it relates to the Project and to the individual’s specified role. 

• Where applicable, experience with similar design and construction. 

� References. Provide three (3) project references for each of the Proposer’s Project 

Manager, Design Manager, and Construction Manager. 

o Litigation and Arbitration:  

� Litigation and arbitration history over the 60 months from September 1, 2011, to August 

31, 2016. Include a brief description of all litigation or arbitration during this period 

specifying the claims and defenses. This information shall be included in the 

Qualifications/Technical Proposal Appendix D and will be kept confidential. 

• Part 2 – Experience (20 Points). The City is interested in understanding the performance history and 

experience of the Proposer and its members on projects that include technical elements similar to the 

Project as listed in Section B, Project Background. Qualifications/Technical Proposals will be evaluated 

partly based upon the experience of the individual members on such projects, the prior experience of the 

members working together (including number and types of projects completed together), and prior 

design-build experience. The following information for projects completed or undertaken by the Proposer 

or its members shall be submitted:  

o General Capabilities (Design): 

� Similar sized projects. 

� Oregon and Pacific Northwest projects. 

� Key Personnel involvement. 

� Similar treatment technology and regulatory limits. 

� Experience with City. 

� Reference contact information. 

o General Capabilities (Construction): 

� Similar sized projects. 

� Oregon and Pacific Northwest projects. 

� Key Personnel involvement. 

� Similar treatment technology and regulatory limits. 

� Experience with City. 

� Reference contact information. 

o Alternative Project Delivery: 

� Emphasis on conventional primary and secondary wastewater processes. 

� Emphasis on electrical and SCADA upgrades for wastewater and water treatment facilities. 

� Emphasis on negotiated open book contracting. 

o Reference Projects (no more than 8 projects total): 

� 2 to 4 similar projects from lead design member. 

� 2 to 4 similar projects from lead construction member. 

� Up to 3 similar projects demonstrating relationship between designer and contractor 

working together and defining the contractual relationship. 

� Proposed Key Personnel involved with each project. 
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• Part 3 – Project Understanding and Design-Build Delivery Approach (25 Points) 

o Project Understanding: Proposer shall demonstrate its knowledge of the overall Project and 

Project requirements and needs. Identify and describe how the Proposer would define and 

approach key Project challenges. For the Project approach, define the roles for the contractor 

during the design and the roles for the designer during construction. 

� Define 5 to 10 key issues and challenges in both the design and construction of the 

Project. Describe how to mitigate potential negative impacts (i.e., risk mitigation 

strategy) of each key issue and any unique approaches or strengths the Proposer may 

have relative to the issues and challenges. 

� Discuss any innovative or alternative ideas and approaches to completing the design and 

construction of the Project. Demonstrate the Proposer's ingenuity through design concepts, 

construction materials, and construction methods to achieve the most efficient and long-

lasting treatment facility. Provide any examples of where suggested innovative or 

alternative approaches have been successfully implemented by the Proposer. Do not 

discuss or provide claims relating to actual costs or cost impact from any of the innovative 

or alternative ideas for the Project. Specifics should include, but not be limited to: 

• Geotechnical and groundwater conditions. 

• Electrical and SCADA upgrades. 

• Potential modifications to baseline criteria, processes, and/or layouts. 

• Flexibility, maintainability, and operational features. 

• Dealing with cost escalation and contingency. 

� Define 5 to 10 key cost control/cost reduction steps and/or measures in both the design 

and construction of the Project. Discuss and demonstrate the Proposer's approach to 

ensure equipment, material, and subcontractor competitiveness. 

� Describe how the Proposer will manage the budget and schedule for design and 

construction of the Project. Discuss any prominent concerns with the capacity to meet the 

Project's schedule and budget and how the Proposer will manage the needs for budget 

and schedule. The Proposer may provide situations and examples where its approach to 

managing the schedule and budget has been successful. 

o Integration for Design-Build Approach. Submit a description of the Proposer’s concepts for 

managing the design and construction of the Project. Describe how the Proposer would be 

structured to best manage its activities and satisfy the needs of the Project. The following shall be 

included as a minimum in the proposed conceptual management plan: 

� Discussion of how the design will be managed and how the design and construction 

processes interface. 

� Discussion of the work elements that are critical to the Project’s success and how the 

Proposer plans to manage and address these elements. 

� Description of the Proposer’s approach to development and format of scheduling and the 

cost model. 

� Description of how the proposed organization will function as an integrated design-build 

structure. 

� Reporting capabilities. 

� Adaptability. 

� The intended approach or plan for establishing quality assurance and maintaining quality 

control in both the design and construction of the work. 
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o Work Plan: Proposer shall describe its approach to planning and executing the Project through all 

phases. Provide summaries for the following: 

� Communication Plan: Describe how the Proposer intends to control and coordinate the 

flow of information between the design and construction teams, and how the Proposer 

would interface with the City and Owner's Representative. Describe how a public 

outreach component would be addressed. 

� Preliminary Project Schedule and Detailed Near-Term Schedule: Provide a summary 

level project schedule and identify Project durations and key milestones. Describe how 

Project sequencing may affect the critical path. Provide a detailed 90- to 120-day 

schedule with a start date of December 1, 2016. 

� Quality Control Plan: Describe the Proposer's Quality Control methods and how they will 

comply with City practices. 

� Cost Model Plan: Describe the Proposer's approach to developing the cost model, what 

reporting and trending capabilities the Proposer would recommend, and how adaptable 

the plan is to changing Project conditions. Proposer should also discuss its philosophy on 

Project contingency development, Project contingency management, and Project savings 

if a GMP contracting process is used. 

� Procurement and Subcontracting Plan: Describe the Proposer's methodology for 

soliciting, selecting, and managing subcontractors. Describe how the Proposer would 

approach procuring equipment and materials for the Project. 

o Approach to Local Workforce and Materials Utilization. Submit a description of the Proposer’s 

general approach to utilization of local workforce/trades and materials in the delivery of the 

Project. The City advocates use of local resources (e.g., within 50 miles of the Project) to further 

distribute the benefits of a major construction project across the community. The following shall 

be included as a minimum: 

� Past approach to delivering construction projects using local workforce and materials. 

� Potential local work elements, trades, or materials that could be used by the Proposer for 

the Project. 

o Approach to Delivery and Ability to Self-Perform. Submit a description of the Proposer’s general 

delivery approach of the Project, including ability to self-perform and perceived 

advantages/disadvantages of doing so. The City is considering minimum and/or maximum self-

performance requirements as part of the final Design-Build Agreement and would like input from 

the various Proposers on this issue before making a final determination. The following shall be 

included as a minimum:  

� Philosophy of delivering design-build projects through self-performance of work 

elements and the benefits to the City and Project of doing so. 

� Minimum/maximum self-performance capabilities and preferences. 

� Proposed components Proposer would self-perform and the Proposer’s approach to this 

work. 

• Part 4 – Safety (5 Points). Submit a summary description of the corporate safety program that has been 

established by the lead construction contractor or the sponsor of the joint venture. Include a description of 

safety programs or procedures that would be applicable to the Project. Provide safety statistics or records 

indicating categories of accidents and their incidence or frequency rates. The following safety records 

would be meaningful indicators of safety performance and should be provided for each corporate 

member, if possible. 

o The current Workers Compensation Experience Modification Ratio (EMR) or Experience 

Modification Factor (EMF). The EMR or EMF is the workers compensation insurance premium 
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adjustment factor that has been calculated by the National Council on Compensation Insurance, 

Inc., or other similar advisory organization or rating bureau. The EMR or EMF is calculated by 

comparing a company's actual workers compensation loss data against average loss data for other 

employers in the same state who share the same industry classification code. 

o The days away from work injury incidence rate for the past three years. A days away from work 

injury is an injury that prevents an employee from returning to his or her next regularly scheduled 

shift. The incidence rate is calculated by multiplying the number of days away from work injuries 

for the particular year by 200,000 and then dividing the product by the man-hours worked for that 

year. 

D.6 Qualifications/Technical Proposal Submittal Requirements 

The total length of the Qualifications/Technical Proposal will be limited to 30 pages (8 ½ x 11-inch), which does 

not include the Transmittal Letter, Appendices, index and/or table of contents, front and back covers, and title 

pages/separation tabs. One page is considered one printed side of paper. A maximum of 6 of the 30 pages may be 

11 x 17-inch trifold format. Arial 11 point font or larger shall be used in the body of the Qualifications/ Technical 

Proposal. Appendices should be provided as indicated in Section D.5. Signed forms consisting Attachment G 

(Forms for Affirmation of Compliance), Resumes, Proposer’s Financial Capacity, and Summary of Litigation and 

Arbitration should be included as the appropriate appendix of the Qualifications/Technical Proposal. 

Supplemental information within the appendix may be provided by the Proposers beyond what is required, 

however the City may or may not review some or all of this supplementation information. 

The City is not liable for any cost incurred by any Proposers in developing or submitting a Proposal. Information, 

ideas, and proposals conveyed by the Proposers to the City in conjunction with the Confidential Meetings will 

remain confidential throughout the selection process (i.e., determination of the Successful Shortlisted Proposer). 

Eight (8) paper copies (one Original and nine copies) and one electronic copy in Adobe PDF format of the 

Qualifications/Technical Proposal must be submitted to Karen Frerk, City Recorder, at 101 NW A Street, Grants 

Pass, Oregon, 97526 and must be received no later than 3:00 p.m. local time, October 5, 2016. Receipt of a 

Qualifications/Technical Proposal by any City office, receptionist, or personnel other than the City Recorder will 

not constitute “delivery” as required by this RFP. Proposer shall assume full responsibility for timely delivery at 

the location designated for receipt of the Proposal. Qualifications/Technical Proposals received after the specified 

Qualifications/Technical Proposal Submission Due Date will be returned unopened, and the Proposer submitting 

such untimely Qualifications/Technical Proposal shall be deemed non-responsive.  

The Original copy of the Qualifications/Technical Proposal shall be marked as “Original” on the front cover and 

wet-signed on the cover letter. Proposers must ensure that the package marked “Original” contains all 

documentation necessary to meet the requirements of this RFP since the City will rely solely on the package 

marked “Original” to determine whether or not the Proposer has met the responsiveness and responsibility 

conditions of this RFP. Failure to include any required documentation in the package marked “Original” may 

result in the Qualifications/Technical Proposal being deemed nonresponsive and/or non-responsible, as 

applicable. In the absence of any Qualifications/Technical Proposal document marked “Original,” the City will 

randomly select one of the copies submitted and use that as a basis on which to determine whether or not the 

Qualifications/Technical Proposal is responsive and responsible.  

The City will not accept or consider Qualifications/Technical Proposals submitted via facsimile or email 

transmission. If the Qualifications/Technical Proposal is sent through the mail or by other delivery system, the 
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sealed parcels shall be labeled with the notation “Response ENCLOSED” on its face. Parcels shall also be clearly 

marked to identify the Project and the Proposer. Each Qualifications/Technical Proposal package parcel shall be 

identified on the upper left-hand corner with the following words: “Qualifications/Technical Proposal for Water 

Restoration Project, Phase 2 Upgrade Project (City Project No. SE4964).” The outside of each 

Qualifications/Technical Proposal package parcel shall also include the Proposer’s return address.  

Please note that the Cost Element Proposal (Attachment H [Cost Element Proposal Requirements]) will only be 

requested of Shortlisted Proposers and must be submitted in a separate, sealed envelope at the time of the 

Interview. 

D.7 Modifications or Withdrawal of Responses 

Qualifications/Technical Proposals may be modified or withdrawn by providing an appropriate document 

requesting withdrawal of the Qualifications/Technical Proposal duly executed by an authorized representative and 

delivered to the place where Qualifications/Technical Proposals are to be submitted at any time prior to the 

Qualifications/Technical Proposal Submission Due Date. Individuals making the withdrawal shall provide 

evidence of serving as an authorized representative of the Proposer. Qualifications/Technical Proposals, once 

received, become the property of the City, and will not be returned to the Proposer even when they are withdrawn 

from consideration. Qualifications/Technical Proposals, once opened by the City at the time of 

Qualifications/Technical Proposal Submission Due Date, shall not be withdrawn or modified except to the extent 

agreed to by the City during subsequent contract negotiations. 

D.8 Validity of Proposals 

The Proposals represented by each Proposer will remain in full force and effect for up to a maximum of one 

hundred and eighty (180) days after the Qualifications/Technical Proposal Submission Due Date. If Award of 

Contract has not been made by City within one hundred and eighty (180) days after the Qualifications/Technical 

Proposal Submission Due Date, each Proposer that has not previously agreed to an extension of such deadline 

shall have the right to withdraw its Proposal. The City may, at its sole discretion, allow a Proposer to withdraw its 

Proposal prior to that date. 

D.9 Business Licensing Requirements 

All Proposers must be a licensed Contractor in good standing in the State of Oregon. Each Proposer is responsible 

for determining and complying with all applicable business licensing requirements necessary to complete the 

Project’s scope of work. Evidence of current licenses shall be required in accordance with the requirements 

detailed in this RFP.  

D.10 Designer Registration Requirements 

Each Proposer is responsible for determining and complying with all applicable designer registration requirements 

in the State of Oregon necessary to complete the Project’s scope of work. Evidence of current registrations shall 

be required in accordance with the requirements detailed in this RFP. 
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D.11 Design-Build Agreement 

The Proposer understands that this RFP or the Proposal submittal shall not constitute a contract with the City. No 

contract is binding or official until accepted by appointed City staff, approved by the appropriate level of 

authority within the City, and an official contract is duly executed by the parties.  

Attachment F (Draft Design-Build Agreement) contains what is anticipated to constitute the Design-Build 

Agreement (Contract). The City anticipates that the final Design-Build Agreement will be in substantial 

conformance with the draft Design-Build Agreement contained in Attachment F. Nevertheless, Proposers are 

advised that the City at its sole discretion may make minor changes to the draft Design-Build Agreement through 

an Addendum.  

Proposers shall submit requested changes and/or exceptions to the draft Design-Build Agreement for 

consideration by the City by September 22, 2016. Changes required by Proposer to the draft Design-Build 

Agreement shall be so noted. Proposers are on notice that any exceptions taken to the Design-Build Agreement 

that is in place after the Proposal due date may not be accepted, and may result in the Proposer being declared 

non-responsive. 

E. Conditions for Proposers 

E.1 City Authority 

The City of Grants Pass, Josephine County, Oregon is a municipal corporation in the State of Oregon created 

under State laws and pursuant to the municipal home rule provisions of the State constitution. The procurement 

process for this Project is authorized by City of Grants Pass Local Contract Review Board as the Project is exempt 

from competitive bidding under ORS 279C.335 based on two findings: 

1. The exemption is unlikely to encourage favoritism in the awarding of the public improvement contract or 

substantially diminish competition for the public improvement contract. 

2. Awarding a public improvement contract under the exemption will likely result in substantial cost savings 

and other substantial benefits to the City. 

E.2 Ineligible Firms and Individuals 

The following firms and individuals are serving in the Owner’s Representative capacity to the City for this Project 

and are therefore not eligible to assist or participate with any Proposer that submits a Proposal for the Project: 

• Carollo Engineers, Inc. 

E.3 Conflict of Interest 

A Proposer filing a proposal hereby certifies that the proposal is made in good faith without fraud, collusion or 

connection of any kind with any other Proposer of the same request for proposals, that the Proposer is competing 

solely on its own behalf without connection or obligation to, any undisclosed person or firm, that Proposer is not a 

City official/employee or a business with which a City official/employee is associated, and that to the best of its 
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knowledge, Proposer, its employee(s), its officer(s) or its director(s) is not a City official/employee or a relative of 

any City official/employee who: i) has responsibility in making decisions or ability to influence decision-making 

on the contract or project to which this proposal pertains; ii) has or will participate in evaluation, award or 

management of the contract related to this proposal; or iii) has or will have financial benefits in the contract to 

which this proposal pertains. Proposer understands that should it elect to employ any former City 

official/employee during the Solicitation period or the term of the contract then that the former City 

official/Contractor employee must comply with applicable government ethics and conflicts of interest provisions 

in ORS Chapter 244, including but not limited to ORS 244.040(5) and/or ORS 244.047, and the City’s Charter, 

Codes and administrative rules. 

E.4 Proprietary Information 

Any information provided to the City pursuant to this Solicitation shall be public record and subject to public 

disclosure pursuant to Oregon public records laws (ORS 192.410 to 192.505). Any portion of a proposal that the 

Proposer claims as exempt from disclosure must meet the requirements of ORS 192.501(2) and ORS 192.502(4) 

and/or ORS 646.461 et seq. The fact that a Proposer marks and segregates certain information as exempt from 

disclosure does not mean that the information is necessarily exempt. The City will make an independent 

determination regarding exemptions applicable to information that has been properly marked and redacted. 

Information that has not been properly marked and redacted may be disclosed in response to a public records 

request. When exempt information is mixed with nonexempt information, the nonexempt information must be 

disclosed.  

If the City refuses to release the records, the Proposer agrees to provide information sufficient to sustain its 

position to the City Attorney, who currently considers such appeals. If the City Attorney orders that the records be 

disclosed, the City will notify the Proposer in order for the Proposer to take all appropriate legal action. The 

Proposer further agrees to hold harmless, defend, and indemnify the City for all costs, expenses, and attorney fees 

that may be imposed on the City as a result of appealing any decision regarding the Proposer’s records. 

E.5 Rights of the City 

In connection with this procurement process, including the receipt and evaluation of Proposals and award of the 

Design-Build Agreement, the City reserves to itself (at its sole discretion) all rights available to it under applicable 

law, including without limitation, with or without cause and with or without notice, the right to: 

• Cancel, withdraw, postpone, or extend this RFP, in whole or in part, at any time prior to the execution of 

the Design-Build Agreement, without incurring any obligations or liabilities. 

• Modify the procurement schedule. 

• Waive deficiencies, informalities, and irregularities in a Proposal and accept and review a non-conforming 

Proposal. 

• Suspend and terminate the procurement process or terminate evaluations of Proposals received.  

• Permit corrections to data submitted with any Proposal. 

• Hold meetings and interviews, and conduct discussions and correspondence, with one or more of the 

Proposers to seek an improved understanding of any information contained in a Proposal. 

• Seek or obtain, from any source, data that has the potential to improve the understanding and evaluation of 

the Proposals. 
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• Seek clarification from any Proposer to fully understand information provided in the Proposal and to help 

evaluate and rank the Proposers. 

• Reject a Proposal containing exceptions, additions, qualifications or conditions not called for in the RFP 

or otherwise not acceptable to the City. 

• Conduct an independent investigation of any information, including prior experience, included in a 

Proposal by contacting project references, accessing public information, contacting independent parties, or 

any other means. 

• Request additional information from a Proposer during the evaluation of its Proposal. 

E.6 Obligation to Keep Project Team Intact 

Proposers are advised that all firms and Key Personnel identified in the Qualifications/Technical Proposal shall 

remain on the Project Team for the duration of the procurement process and execution of the Project. (The 

anticipated dates for award of the Design-Build Agreement and for completion of the Project are set forth in 

Sections D and B of this RFP, respectively.) If extraordinary circumstances require a change, it must be submitted 

in writing to the City’s Point of Contact, who, at his or her sole discretion, will determine whether to authorize a 

change, recognizing that certain circumstances (such as termination of employment) may occur that are beyond 

the Design-Builder’s control. Unauthorized changes to the Project Team at any time during the procurement 

process may result in elimination of the Proposer from further consideration. 

E.7 Protests 

Terms, Conditions, and Form of RFP 

Protests regarding the terms, conditions, or form of this RFP must be received by the City’s Public Works 

Director no later than seven (7) calendar days after the date of issue of the RFP. Protests regarding any 

amendments to the RFP must be received no later than five (5) calendar days after issuance of the amendment. 

Grounds for protest not raised in a timely manner shall be deemed waived and shall not be raised in a subsequent 

protest. During resolution of the protest, the Qualifications/Technical Proposal Submission Due Date shall remain 

unchanged unless the City, in its sole discretion, issues a written statement that it is in its best interest to delay or 

suspend the date for submission of the Qualifications/Technical Proposal or Cost Element Proposal. 

The City Manager, or designee(s), shall consider the protest and shall issue a written decision within 14 calendar 

days of receipt thereof stating the reason for the decision and the action, if any, that will be taken on the protest. 

The decision of the City Manager, or his designee(s), will be final and conclusive; and no further review, appeal, 

or administrative remedies are available. 

Selection of Design-Builder 

The decision concerning which Proposer is selected by the City will be emailed to all Proposers. All protests 

regarding the selection process or the selection of the Design-Builder must be received by the City’s Public 

Works Director no later than seven (7) calendar days after the date the selection of the entity is announced. 

Protests that are not raised in a timely manner will not be considered. In the event a timely protest is received by 

the City regarding the selection process or the selection of the Design-Builder, the City may in its sole discretion, 

but is not obligated to, delay the negotiation of a contract with the Successful Proposer until after a decision on 

the protest has been issued. 
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The City Manager, or designee(s), shall consider the protest and shall issue a written decision within 28 calendar 

days of receipt thereof stating the reason for the decision and the action, if any, that will be taken on the protest. 

The decision of the City Manager, or his designee(s), will be final and conclusive; and no further review, appeal, 

or administrative remedies are available. 

Form of Protest 

All protests shall be sent via overnight delivery service requiring a signature of the receiving party and showing 

the date of receipt. All protests shall be concise and shall include the following information: 

• Name, address, e-mail address, and fax and phone numbers of the protestor. 

• Name and phone number of a contact person to address any questions raised during the review of the 

protest. 

• Statement of the legal and factual grounds for the protest, including the perceived harm to the protestor. 

• A statement of the relief requested. 

• Copies of all supporting documentation. 
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RFP Attachment A 

Definition of Terms 

 

The definitions of some of the terms used in this RFP are presented below: 

 

Builder – The Design-Builder or other firm (such as a subcontractor or joint-venture partner) that will provide 

construction services and have responsible charge of construction of the Project. 

 

City – City of Grants Pass, Josephine County, Oregon. 

 

Contract Documents - As set forth in Article 2.0 of the Draft Design-Build Agreement. 

 

Designer – The Design-Builder or other firm (such as a subconsultant or joint-venture partner) that will provide 

professional design services and have responsible charge of the design, including preparation of the construction 

documents. 

 

Design-Builder – The entity that is selected to enter into the Design-Build Agreement with the City and that will 

be the single point of accountability to the City for delivery of the services and the Project. 

 

Draft Design-Build Agreement – The draft contract, including the agreement and all of its attachments, 

presented in Attachment F (Draft Design-Build Agreement). 

 

Key Personnel – The individuals, employed by Design-Builder or other firms included on the Project Team, who 

would fill certain key roles in delivery of the Project and related services by the Design-Builder, including the 

following positions: Project Manager, Design Manager, and Construction Manager. 

 

Mandatory Components – The requirements set forth in Subsection D.5 of this RFP that, at a minimum, must be 

satisfied (or waived by City) in order for the Qualifications/Technical Proposal to be evaluated and ranked 

according to the Scored Component criteria. 

 

Project – Design-Build Services for the Water Restoration Plant, Phase 2 Upgrade Project (City Project No. 

SE4964). 

 

Project Team – The Design-Builder, Key Personnel, and any additional firms (such as subcontractors and 

subconsultants) included in the Qualifications/Technical Proposal. 

 

Proposer – The entity responding to this RFP by submitting the Qualifications/Technical Proposal. 
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RFP Attachment B 
Project Reference Documents 

1. Blower Reliability Study (Carollo Engineers, Inc., 2016) 
2. Electrical System Condition Assessment and Master Plan (Carollo Engineers, Inc., 2016) 
3. Stormwater and Sanitary Vacuum Truck Material Processing Facility Study (Carollo Engineers, 

Inc., 2016) 
4. Water Restoration Plant Facilities Plan Update (Carollo Engineers, Inc., 2014) 
5. Water and Wastewater SCADA Systems Master Plan (Carollo Engineers, Inc., 2015) 
6. Drawings for existing WRP facilities: 

a. 1962 Secondary Treatment Upgrade 
b. 1974 Expansion and Conversion to Activated Sludge 
c. 1994 Plant Upgrade  
d. 1999 UV Expansion  
e. 2001 and 2002 Digester Rehabilitation, Headworks Odor Control, and Electrical Service 

Modifications  
f. 2005 WRP Upgrade Phase 1  
g. 2007 Influent Pumping and Screening Upgrades 
h. 2015 UV Disinfection System Upgrade Project  

7. 2001 Electrical Design Memo 
8. Existing Geotechnical Information:  

a. Geotechnical Investigation and Report for City of Grants Pass Water Restoration Plant 
Upgrade (AGI Technologies, July 1994) 

b. Geotechnical Design Report Water Restoration Plant Upgrade (The Galli Group, October 
2001) 

9. 2010 NPDES Permit and 2014 Permit Renewal Application Acknowledgement Letter from DEQ  
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RFP Attachment C 
Project Design Criteria Requirements 
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Water Restoration Plant, Phase 2 Upgrade Project 

PROJECT TECHNICAL REQUIREMENTS 

1.0 INTRODUCTION  

1.1 Purpose  

The purpose of this Project Technical Requirements document is to provide the scope, 
design criteria, and technical requirements for the new facilities that comprise the WRP 
Phase 2 Upgrade Project (Project). The intent of these requirements is to provide 
guidelines for the design and construction of the project facilities. 

1.2 Project Background, Schedule and Budget 

The City is located in the Rogue River Valley in the Klamath Mountain Range of Oregon. 
The City owns, maintains, and operates sanitary sewer pipelines, pump stations, and the 
Water Restoration Plant (WRP) within their service area, which includes areas inside the 
City's current Urban Growth Boundary (UGB) as updated in 2014 and Redwood service 
area that is outside the UGB. The total service area encompasses approximately 8,522 
acres with a population of 44,500. At ultimate/build-out development, which includes Urban 
Reserve Areas (URAs), the City’s service area is estimated to be 10,456 acres. The 
location of the WRP and existing sewer service area, current UGB boundary, and planned 
URAs are shown on Figure 1.  

The Project is the second phase of a planned three-phase program to upgrade the WRP. It 
includes design and construction of facilities needed to increase reliability and redundancy 
to treat maximum month wet weather flows and peak hour flows and to address life safety 
issues (seismic structural upgrades).  

The Project has an estimated construction cost of $14,100,000, and generally includes the 
following work: 

• Modifications to the headworks screening effluent channel to increase hydraulic 
capacity, 

• Construction of one new rectangular primary sedimentation tank, 

• Construction of one new aeration basin, 

• Addition of new aeration process blowers,  

• Rehabilitation of an existing gravity thickener and one new gravity thickener, 

• Seismic upgrades to facilities,  
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• Construction of a new vacuum excavation material processing facility (including 
demolition of secondary digester), 

• New SCADA system, and  

• Electrical system upgrades, and 

• Upgrades to the Administration Building to house new blowers and electrical 
equipment or a new building to house the equipment. 

Plans for the Project are outlined in the 2014 Water Restoration Plant Facilities Plan Update 
(Carollo, June 2014) and in the following studies:  

• Electrical System Condition Assessment and Master Plan (Carollo, August 2016),  

• Water and Wastewater SCADA Systems Master Plan (Carollo, 2015),  

• Blower Reliability Study (Carollo, August 2016), and  

• Stormwater and Sanitary Vacuum Truck Material Processing Facility Study (Carollo, 
July 2016).  

The City's final completion date for the above mentioned upgrade is third quarter of 2018. 
Interim milestones for completion of Project and other key activities will be established by 
Design-Builder and City during Design-Builder's Phase 1 services.  

2.0 PROJECT SITE 
The City has operated the WRP at 1200 SW Greenwood Ave site since 1935. The site sits 
on the north bank of the Rogue River in Grants Pass, Oregon and is bounded by Brownell 
Avenue and Rogue River on the north and south and Greenwood Ave and Spruce St on the 
east and west, respectively.  

Topographically, the roughly triangular site slopes gently towards the river from 
approximately elevation 910 feet above mean sea level (MSL) at Brownell Avenue to about 
905 feet at the south end of the plant site. At that point the surface slopes more rapidly to 
the river in a series of slopes and benches to elevation 880 feet. The river bank area slopes 
at approximately 1.25H:1V. Additional topographic site survey(s) will be required by Design-
Builder to prepare site plans. 

Portions of the site are within the 100 year flood plain. Figure 2 shows the current Federal 
Emergency Management Agency (FEMA) defined 100-year flood limits for the WRP site. 
Some facilities constructed for the Project are located in the current 100-year flood limits. 
Site Plan Review approval for the Project will be secured by the City. Design-Builder will be 
required to comply with requirements placed on the Project to secure the Site Plan Review 
approval.  
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All stormwater is collected on-site and conveyed to the WRP for treatment. Future 
stormwater shall be handled in the same manner.  

2.1 Existing Plant 

The WRP has evolved over a series of additions and expansions. The original plant 
constructed in 1935 consisted of a bar screen, a grit chamber, two rectangular 
sedimentation basins, an anaerobic digester, and a control building. Improvements to the 
WRP have occurred incrementally since 1935 to improve efficiency, reliability, and 
expansion of treatment. Projects since 1935 include the following:  

• 1953 Plant Expansion: A second digester and a third sedimentation basin were 
added to the plant.  

• 1962 Secondary Treatment Upgrade: Modifications included an influent pumping 
station, a circular primary sedimentation basin, a trickling filter, and conversion of the 
existing rectangular sedimentation basins to secondary clarifiers.  

• 1974 Expansion and Conversion to Activated Sludge: New treatment units included 
an influent pumping station, communitors, aeration basins, two circular secondary 
clarifiers, a gravity sludge thickener, an anaerobic digester with a control building, a 
plant control building, and water analysis laboratory. The trickling filter was converted 
to a chlorine contact basin and the existing influent pumping station was retained as a 
tank drain pumping station. The existing control building, rectangular secondary 
clarifiers, and the original digester were abandoned.  

• 1994 Solids Handling Improvements: Several plant improvements were made during 
1994 and 1995. These included installation of a gravity belt thickener (GBT) for waste 
activated sludge. A belt filter press (BFP) was also installed to dewater digested 
sludge. 

• 1996 Plant Upgrade: A more significant upgrade was completed in 1996 which 
included a fourth raw sewage pump, new headworks with mechanically cleaned bar 
screens, two new rectangular primary sedimentation basins, effluent flow meter, and 
ultraviolet (UV) disinfection system. These improvements were in response to 
Department of Environmental Quality's (DEQ's) requirement to eliminate plant 
bypassing during high wet weather flows and to eliminate effluent toxicity associated 
with the chlorine residual. In 1999 a second UV train was added to address capacity 
and redundancy issues. 

• 2001 and 2002 Digester Rehabilitation, Headworks Odor Control, and Electrical 
Service Modifications: The City updated the electrical system and added odor control 
to the headworks.  
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• WRP Upgrade Phase 1: The Phase 1 upgrade was commenced in 2002 and included 
influent pump station piping modifications, influent control structure and parshall 
flume for flow measurement, new mixed liquor (ML) splitter box, replacement of 
Return Activated Sludge (RAS)/Waste Activated Sludge (WAS) pumping systems, 
Secondary Clarifier No. 3 (100 foot diameter, spiral scrapper), fine bubble diffuser 
system in the aeration basin, two new 200 Horsepower, variable speed, aeration 
blowers, automatic dissolved oxygen (DO) control system, new outfall diffuser in 
Rogue River, new belt press and dewatering system modifications, and administration 
building remodeling.  

• UV Disinfection System Upgrade Project: The last project, completed in 2015, 
replaced the open-channel medium pressure UV equipment in Channel 1 with an 
open-channel low pressure, high output UV system.  

The current WRP site plan is presented in Figure 3. 

2.2 Geotechnical Information 

The following geotechnical reports are available based on prior analyses performed for the 
Project site:  

• Geotechnical Investigation and Report for City of Grants Pass Water 
Restoration Plant Upgrade (AGI Technologies, July 1994). According to the 
report, variable subsurface soil conditions were encountered, but included three 
distinctive soil units: sod zone, man-made fill, and dense to very dense alluvium. 
Groundwater is anticipated to be at approximately 15 to 20 feet below the ground.  

• Geotechnical Design Report Water Restoration Plant Upgrade (The Galli Group, 
October 2001). The report lists that the soils encountered were undocumented 
(manmade) fill at the surface, followed with sandy silt at depths 3 to 6 feet, and finally 
fine to medium grained sand with some silt and scattered gravels and cobbles.  

Additional geotechnical investigations will be required by the Design-Builder to satisfy site 
investigation and design development requirements. Groundwater conditions and shoring of 
excavations are of concern and shall be addressed by Design-Builder through the 
geotechnical program, design, and construction methods.  
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2.3 Applicable Codes and Standards 

The Project shall follow the City's building code requirements which consist of the following: 

• 2014 Oregon Structural Specialty Code. 

• 2014 Oregon Mechanical Specialty Code. 

• 2014 Oregon Plumbing Specialty Code. 

• 2014 Oregon Fire Code. 

• 2014 Oregon Electrical Specialty Code. 

• 2014 Oregon Energy Efficiency Specialty Code. 

Additional codes to be followed include:  

• 2008 NFPA 820: Wastewater Facilities,  

• 2007 NFPA 13: Sprinklers,  

• 2007 NFPA 72: Fire Alarm, and 

• Code of Federal Regulations, 24 CFR Part 1910, Occupational Safety and Health 
Administration (OSHA) Standards, with local amendments.  

This list of applicable Codes may not be all-inclusive. The Design-Builder will be 
responsible for identifying additional Codes that may be applicable to the project or for 
identifying where more current Codes may be applicable. 

3.0 BASIS OF DESIGN 
The following subsections provide the basis of design for the Project.  

3.1 Summary of Flows and Loads 

The design flow rates as well as the influent wastewater loadings for the Project are 
summarized in Table 1. The current flows and loads were established through analysis of 
historical influent records from January 2007 through April 2016.  

Future flow projections are based on population growth and projected land use within the 
service area. Detailed flow projections are presented in the Collection System Master Plan 
Update (Carollo, July 2016). Future load projections are based on current per capita loads 
which were determined by dividing the current influent loads by the current population.  
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Both flow and loads presented in Table 1 are higher than the values presented in 2014 
Water Restoration Plant Facilities Plan Update (Carollo, 2014). This is due to the growth 
anticipated within the expanded and adopted 2014 UGB. The flows and loads in Table 1 
shall be used for the Project.  

3.2 Water Quality Performance Requirements 

The City currently operates under an administrative extension of the NPDES permit issued 
on October 20, 2010 (expired on September 30, 2014). A summary of current effluent 
limitations are presented in Table 2. The planned Project upgrades in conjunction with the 
existing system must be capable of reliably producing treated water that meets the 
discharge permit requirements set forth in Table 2.  

Design-Builder shall provide in its use of the site, space for future processes to comply with 
future flows, loads, and more stringent permit limits as shown on Figure 5.  

3.3 Existing Process Description  

The existing process flow schematic for WRP is shown in Figure 4. As illustrated, the 
gravity sewer system discharges into the influent pump station where the raw wastewater is 
lifted to provide hydraulic head for gravity flow through the rest of the plant. The WRP has 
several bypass schemes throughout the processes to protect plant processes from extreme 
high flow events.  

Flow from influent pump station is routed through the screening system to remove debris 
and protect downstream equipment from fouling. The screening system includes one 
mechanical screen, a perforated plate screen, and a bypass channel. The screenings are 
handled using one screw washer/compactor and then collected in dumpsters for removal 
from the site.  

Following screening, the flow is routed through two rectangular primary clarifiers for 
reducing BOD and TSS loading on downstream processes, and then to secondary system 
(aeration basin and secondary clarifiers). Currently the plant operates with a solids retention 
time (SRT) of 2.5 days. Solids from primary clarifiers are thickened in a gravity thickener 
while the waste activated sludge (WAS) is sent to gravity belt thickener. Post thickening, the 
solids are digested in an anaerobic digester, dewatered, and trucked to the landfill.  

Secondary effluent is treated with ultraviolet disinfection system to kill or inactivate 
pathogens prior to discharge to the Rogue River via an outfall system. 

The Project upgrades align with the existing processes and operational approach to provide 
redundancy of process units and equipment and provide for efficient operations and 
maintenance. It is not desired by the City to revise existing processes. 
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Table 1  Wastewater Characteristics Summary 

Description Current 2025 2035 
Flows 

Average Dry Weather Flow (ADWF), mgd 5.0 7.0 9.1 

Average Annual Flow (AAF), mgd 5.8 8.1 10.6 

Average Wet Weather Flow (AWWF), mgd 6.7 9.4 12.2 

Maximum Month Dry Weather Flow (MMDWF), 
mgd 

6.0 8.4 10.9 

Maximum Month Wet Weather Flow (MMWWF), 
mgd 

9.4 13.2 17.1 

Peak Day Flow (PDF), mgd 22.2 26.9 30.7 

Peak Hour Flow (PHF), mgd 27.2 32.9 37.6 

Loads 
BOD5 Loads 

Average annual loading, ppd 8,200 11,800 15,400 

Maximum month, ppd 10,200 14,700 19,200 

Maximum week, ppd 13,300 19,100 24,900 

Maximum day, ppd 18,000 25,900 33,800 

TSS Loads 

Average annual loading, ppd 7,300 12,500 16,200 

Maximum month, ppd 10,200 17,500 22,600 

Maximum week, ppd 12,900 22,100 28,600 

Maximum day, ppd 21,800 37,300 48,400 

Ammonia Loads 

Average annual loading, ppd 780 1,370 1,780 

Maximum month, ppd 1,000 1,760 2,280 

Maximum day, ppd 1,250 2,200 2,850 

Phosphorus Loads 

Average annual loading, ppd 200 370 490 

Maximum month, ppd 420 780 1,030 

Maximum day, ppd 660 1,220 1,620 
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Table 2 Current Discharge Permit Requirements 

Parameter 

Average Effluent 
Concentrations Monthly 

Average, 
Lbs/day 

Weekly 
Average, 
Lbs/day 

Daily 
Maximum, 

Lbs/day Monthly, 
mg/L 

Weekly, 
mg/L 

May 1 - October 31 
CBOD5 10 15 500 750 1,000 
TSS 10 15 670 1,000 1,300 
November 1 – April 30 
BOD5 30 45 1,600 2,400 3,200 
TSS 30 45 1,600 2,400 3,200 
Other Parameters (Year Round) 
E. coli  Bacteria Shall not exceed 126 organisms per 100 mL monthly geometric 

mean. No single sample shall exceed 406 organisms per 
100 mL. 

pH (year round) 6.0 - 9.0 
BOD5 and TSS 
Removal Efficiency 

Shall not be less than 85 percent monthly average 

Ammonia-N  
(June 1-30) 

Shall not exceed a monthly average concentration of 21 mg/L 
and a daily maximum concentration of 34.7 mg/L.  

Ammonia-N  
(July 1-31) 

Shall not exceed a monthly average concentration of 10.4 mg/L 
and a daily maximum concentration of 21.7 mg/L.  

Ammonia-N  
(August 1-31) 

Shall not exceed a monthly average concentration of 16.8 mg/L 
and a daily maximum concentration of 36 mg/L.  

Ammonia-N 
(September 1-30) 

Shall not exceed a monthly average concentration of 9.6 mg/L 
and a daily maximum concentration of 21.3 mg/L.  
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4.0 WRP PHASE 2 UPGRADES PROJECT DESCRIPTION AND 
DESIGN CRITERIA  

The following subsections include parameters to be followed in preparing the design of the 
Project. It is anticipated that innovation, value engineering, cost considerations, and other 
justifications may result in variations to some of the design criteria presented herein, but 
that these design criteria form the "baseline" that will be used to consistently compare 
value-added changes. 

A conceptual site plan for the Project is shown in Figure 5. Adequate space is allowed for 
each process to accommodate future improvements to meet the projected capacity 
requirements and permit conditions shown in Tables 1 and 2, respectively. Therefore, the 
design-builder is expected to complete construction within the areas shown in Figure 5.  

4.1 Increase Influent Screening Hydraulic Capacity 

The hydraulic capacity of the screening facilities is limited by the screenings effluent 
channel. Once flow passes through the screens, it must pass through the two openings in 
the wall separating the primary clarifier influent channel from the screenings effluent 
channel. The openings create a sudden contraction in the channel, with a downstream 
width of only 12-inches per opening, which limits flow to 18.5 mgd. In order to meet PHF for 
2035, widening this wall opening and removing the knockouts for the future expansion 
would eliminate the constriction and increase the capacity of this process. 

4.2 Seismic Upgrades 

Seismic evaluations were performed as part of the 2014 Facilities Plan Update (Carollo, 
June 2014). Based on the evaluations, several structures at the WRP do not meet the Life 
Safety Level performance objectives as defined by American Society of Civil Engineers 
Standard 31 (ASCE 31-03). The seismic upgrades included in this project mitigate existing 
deficiencies and allow the WRP buildings to comply with Immediate Occupancy 
performance objectives. A summary of the upgrades are listed below: 

• Operations Building: Adding straps, wall anchors, equipment anchorage, pipe 
bracing, roof collector element, anchor face brick, and replacing glass.  

• Digester Control Building: Adding wall anchors, replacing glass, adding equipment 
anchorage, and pipe bracing. 

• Headworks Electrical Building: Replacing roofing, adding straps, adding wall anchors, 
equipment anchorage, bracing duct and pipes.  

• Plant Drain Pump Station: Adding equipment anchorage.  
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• Oil Storage House: Adding anchorage and removing and infilling access door.  

• Gravity Thickener Sludge Pump Building: Replacing damaged plywood, complete 
nailing, and adding wall anchorage. 

4.3 New Rectangular Primary Clarifier Tank 

The existing primary clarifiers are unable to meet the current maximum month wet weather 
flow capacity. In order to provide sufficient maximum month capacity through year 2035 two 
additional primary clarifier tanks are required. This Project consists of constructing Primary 
Clarifier No. 3 to increase PHF hydraulic capacity. Primary Clarifier No. 4 is required to treat 
2035 PHF and is included as part of the next phase expansion (WRP Facilities Plan Update, 
Carollo June 2014). Table 3 summarizes the design criteria for the new primary clarifier tank.  
 

Table 3  Design Criteria for Primary Clarifier 

Design Parameter Unit Criterion/Value 
Primary Clarifier Tank 

Number - 1 

Length ft 108 

Width ft 21.5 

Side Water Depth ft 11 

Design Overflow Rate at PHF   

@MMWWF gal/ft2/day 2,000 

@PHF gal/ft2/day 4,000 

Sludge Collector   

Type  Longitudinal Flights 

Chain Material  Plastic 

Flight Material  Fiberglass 

4.4 New Aeration Basin  

The activated sludge system is nearing capacity during summertime to achieve permitted 
ammonia limits and winter secondary treatment seasons. Additional capacity is required to 
meet the limits and accommodate population growth. In addition, the current system does 
not meet redundancy requirements and puts undue pressure on operations staff to 
complete routine maintenance.  

A new aeration tank with associated appurtenances is included in the Project. The new 
aeration basin will allow the existing aeration basin to be taken off line for needed 
maintenance work, facilities construction sequencing, and provide capacity required 
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through the planning year 2035. Table 4 presents the design criteria for the new aeration 
basin.  
 

Table 4  Design Criteria for Aeration Basin 

Design Parameter Unit Criterion/Value 
Aeration Basin  

Number - 1 

Total Aeration Volume 1000 CF 112.5 

Aeration Basin Modes 

- 

Plug Flow 
Anaerobic Selector 

Step Feed 
Contact Stabilization 

Mixed Liquor Concentration Range mg/L 2,000 - 4,000 

Diffuser Type - Fine Bubble 

4.5 New High-Efficiency Aeration Process Blowers  

New blowers are required to support both existing and new aeration basins. The system 
should be able to support existing/current and Phase 2 air flow demands while providing 
redundancy at maximum month BOD load with one unit out of service. In addition, the blower 
building should accommodate high air flow demand anticipated through build-out conditions.  

Once the new blower system is in place and operating per design requirements, the 
existing blowers shall be decommissioned. Table 5 presents the design criteria for new 
blower system.  
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Table 5 Design Criteria for Aeration Blowers  
Design Parameter Unit Criterion/Value 
Aeration Blowers 

Type - High Speed Turbo Blowers 

Redundancy - X+1   

Air Flow Demand   Current Phase 2  Build-Out 

Maximum Day scfm 2,600 4,000 5,400 

Minimum Day scfm 600 1,100 1,450 

Altitude ft 900  

Temperature °C 22°C (Summer) and 14°C (Winter) 

Discharge Pressure psig 8.5  

Barometric Pressure psig 14.7  

Relative Humidity % 70 

4.6 Rehabilitation of Existing and Addition of One New Gravity 
Thickener 

Primary sludge is currently thickened in one gravity thickener which provides sufficient 
capacity for maximum month dry weather sludge loadings. However, there are significant 
signs of corrosion of both the mechanism and the concrete structure. Given there is no 
gravity thickener process redundancy, construction of one new 30-foot diameter thickener 
provides the treatment capacity needed for the existing gravity thickener to be removed 
from service and renovated. The existing gravity thickener rehabilitation includes structural 
work and concrete repair in addition to replacing the sludge mechanism, auger, and pumps.  

Table 6 presents the design criteria for gravity thickeners.  
 
Table 6 Design Criteria for Gravity Thickeners 
Design Parameter Unit Criterion/Value 
Gravity Thickeners 

Number - 2 (1 new and 1 existing) 

Diameter ft 30 

Depth ft 12.0 

Solids Loading Rate  ppd/sf/day 25 @Maximum month dry weather solids loading 
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4.7 Vacuum Excavation Material Processing Facility 

The Project includes construction of a vacuum excavation material processing facility to 
unload vacuum cleaning and excavation trucks, drain the material for dewatering, and load 
the material into containers for hauling to the landfill. Material quantity estimates for the 
facility are: 

• Parks: 1 truck load approximately 1 to 2 times per week. 

• Stormwater: 1 truck load every week. 

• Sanitary: 1 truck load every week.  

The vacuum cleaning and excavation trucks used by the City typically haul between 2 and 
5 cubic yards (CY) per load. Based on the quantities estimated, the processing facility will 
need to handle approximately 50 CY per month (maximum). This project also includes 
demolition of the existing secondary digester.  

4.8 SCADA System Upgrade  

The SCADA system evaluation identified the following to be completed as part of the 
Project:  

1. Provide a server class computer with an actively supported version of the Windows® 
Operating System. The existing HMI application would be directly converted to the 
current version Rockwell's FactoryTalk View software and installed on the server. 
Consolidate and re-use screens, as applicable.  

2. The server class computer should include a Redundant Array of Independent Disks 
(RAID) configuration, increasing the reliability of data storage. 

3. Directly convert existing PLC control logic to the new PLC with no enhancement. 
Develop tag naming structures.   

4.9 Electrical System Upgrades 

Electrical upgrades are required due to the equipment age, obsolescence, newer safety 
requirements and reliability deficiencies in the existing electrical equipment. The following 
work shall be completed as part of the Project: 

1. Construct a new electrical/blower building to house a new 1500 KVA electrical service 
(Service 3). This service shall be supplied by Pacific Power via a traditional service 
transformer that they will maintain. Install a new switchboard with reliable ATS and 
current technology breakers in the new building. This will be the starting point for the 
renewal of the remaining facilities power.  

2. The Owner will work with the Design-Builder to produce a detailed, agreed-upon cut-
over plan to ensure continuity of power and predictable minor outage durations. MCC 
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loads north of the driveway and in the new building will be supplied from MCC's in the 
new construction. For loads south of the driveway, the older MCC's in the existing 
facility are being replaced for this renewal and they are expected to be replaced in-
situ, with new feeders and new controls. Parallel MCC's is required for removing 
single-point process disruptions. The new MCC's should be configured as Main-Tie-
Main.  

3. Demolish the old SOLAR generator, City-owned service transformers, ATS and 
distribution no longer needed in the main building. Remove old sections of MCC's 
relay panels A and B. Install current technology MCC's in vacated spaces, using new 
feeders to eliminate old aluminum cabling. New MCC's will have smaller footprints; 
older MCC cases may be used as cable connector enclosures. Install networking for 
starter monitoring and automated remote control.  

4. Existing copper feeders should be evaluated for insulation integrity where their age is 
approaching 30 years or stress damage is suspected.  

5. Improve drainage of the three high cable count pulling vaults. Damaged splices need 
to be replaced with underground-listed connectors. All three need lid hinge and lock 
repairs. 

6. Remove the 2000 KVA oil-filled MV transformer for the outdoor SBD-1300 
switchgear. Pacific Power should place a new 1500 KVA where the unit sub 
transformer was located. Replace (or rebuild) SBD-1300 - all new breakers; new ARC 
FLASH labels. A quick attachment point should be included for temporary generator 
support.  

7. Provide a provision to allow temporary generator to be attached when the 1500 KVA 
diesel is down for any extended maintenance.  

8. Replace the remaining 1974 GE and Zinsco MCC's in the south treatment area MCC 
rooms. The underground supply cables to the MCC's, if 1974 vintage aluminum, 
should be replaced. The design criteria for the new MCC's should provide parallel 
power supplies from the two services to the greatest extent possible to comply with 
EPA and Oregon DEQ requirements for maximum service reliability.  

9. New boards and MCC's shall be tin-plated copper to better resist corrosive effects in 
wastewater facilities. Larger breakers should be electrically actuated to allow 
operators to remotely open/close the devices. No aluminum cables should be used 
for distribution.  
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RFP ATTACHMENT D 
 

SCOPE OF SERVICES FOR 

PHASE 1: STUDY AND TECHNICAL EXHIBIT PHASE 
FOR  

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT  
(CITY PROJECT # SE4964) 

 
DESIGN-BUILDER’S SERVICES 

              
 

ARTICLE 1 – REQUIRED SERVICES 
 
General Items: 
 
Design-Builder Submittals: 
 

1. For each draft submittal:  
a. Provide one (1) printed copy to City and one (1) printed copy to Owner's Representative for 

record purposes and an electronic copy in Adobe PDF format saved to the Microsoft SharePoint 
site (see article 1.02 G Project Management Information System). Provide notice to Owner's 
Representative when documents are submitted for review.  

b. City and Owner's Representative will review draft submittals. Owner's Representative will 
consolidate review comments from City staff and Owner's Representative staff and provide 
comments to the Design-Builder via a Quality Review Form (QRF), which will be in electronic 
Excel Workbook format, saved to the Microsoft SharePoint site.  

c. Review comments and record responses and/or actions required to resolve items on the QRF 
within seven (7) calendar days of receiving comments. Comments requiring further discussion or 
work to resolve shall be brought to the attention of the Owner's Representative.  

 
2. Final Submittals: Provide six (6) printed copies and an electronic copy in Adobe PDF format saved 
to the Microsoft SharePoint site. Distribute four (4) printed copies to Owner and two (2) printed copies to 
Owner's Representative. 
 
3. Permit Submittals: Provide submittals for Oregon Department of Environmental Quality (DEQ) and 
Building Department reviews as required by agencies. Provide one (1) printed copy to City and one (1) 
printed copy to Owner's Representative of each submittal for record purposes an electronic copy in 
Adobe PDF format saved to the Microsoft SharePoint site. Provide draft and final submittals. 
 

Document Formats, Design-Builder shall provide documents to City in: 
1. Reports and documents - Microsoft Word version 2013 and Adobe Acrobat 9 formats. Documents 

with electronic Professional Engineer seals and signatures shall be submitted in Adobe PDF format 
(may be generated via Bluebeam and saved to Adobe PDF). 
 

2. Drawings - AutoCAD, latest version (or version acceptable to City). 
 
Meetings and Workshops, Design-Builder shall: 

1. Schedule meetings with City and Owner's Representative a minimum of two weeks in advance. 
 

2. Provide agenda and materials for the meetings to attendees a minimum of one week in advance. 
 

3. Facilitate meetings and workshops at City facilities. 
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4. Record meeting notes, distribute in draft form for review and comment by attendees, and distribute 

final meeting notes via saving to the Microsoft SharePoint site. 
 
Design Builder's Primary Points of Contact: 

1. Information and Data Requests: Owner's Representative; Owner's Representative will coordinate 
with City staff as required and post information to the Microsoft SharePoint site. 
 

2. Technical Information and Clarifications; Owner's Representative; Owner's Representative will 
coordinate with City staff as required and provide a consolidated response to Design-Builder. 

 
3. Project Management, Applications for Payment, Progress Reporting: City. 

 
1.01 Project Initiation 
 
A. The Design-Builder shall: 
 

1. Prepare a draft Project Execution Plan and Procedures Manual summarizing the Phase 1 Study and 
Technical Exhibit Phase Services (Technical Exhibit Phase) project goals and objective; the Design-
Builder project approach; project organization requirements defining resources/staffing plan, 
responsibilities, contacts, and communication plan; Design-Builder’s quality assurance/quality control 
(QA/QC) plan; project budget, schedule and work breakdown structure; financial tracking procedures; 
and scope change management process. The project delivery schedule shall be in coordination with 
City’s requirements, and milestone dates. Submit for review within 14 calendar days following written 
authorization to proceed. 
 
2. Schedule and facilitate a Project Kickoff Meeting with City and Owner's Representative within 21 
calendar days following written authorization to proceed. At the meeting review the draft Project 
Execution Plan and Procedures Manual and discuss Project goals, objectives, and critical success factors. 
Prepare agenda and submit to City no later than 7 calendar days before meeting (with draft Project 
Execution Plan).  
 
3. Respond to review comments in the QRF, revise the draft Project Execution Plan and Procedures 
Manual based on the comments received, and submit a final version within 14 calendar days after receipt 
of review comments. 

 
1.02 Project Coordination and Management 
 
A. Design-Builder shall provide Project coordination and management for the activities performed during 

the Technical Exhibit Phase Services of the Work. This includes management and monitoring of labor 
utilization, project schedule, and project budget on a regular basis. It shall be the ongoing responsibility 
of the Design-Builder to adequately manage and adhere to the task budgets and to submit deliverables to 
the City on time and in accordance with the contract requirements. 
 

B. Monthly Progress Reports. Design-Builder shall prepare and submit monthly progress reports with 
applications for payment for the Work completed during the prior pay period and compare earned value 
to actual expenditures for the month and project duration. Progress reports shall include an updated 
schedule, as appropriate, and trend register(s) and will be reviewed by the City and City’s Owner 
Representative during monthly progress meetings. The status reports will also identify or forecast 
proposed modifications to the project scope. Key issues requiring City action or direction will also be 
included.  
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Monthly progress reports shall be submitted to the City on or before the 1st of each month. A monthly 
meeting to review the progress report shall be conducted with City and Owner's Representative via 
teleconference.  
 

C. Change Management. Design-Builder will document scope and schedule changes associated with 
completion of Design-Builder’s work by using a Decision Log, which describes the major issues that 
arise during the Technical Exhibit Phase of work, and provide a status of each item for City and Owner's 
Representative review during monthly progress meetings. 
 

D. Quality Management. Design-Builder shall perform in-progress quality management reviews to ensure 
the project objectives are realized. At a minimum, the Design-Builder shall perform the following: 

 
1. Designate a quality assurance/quality control (QA/QC) officer to the Technical Exhibit Phase Services 
that is responsible for implementation of the QA/QC plan, and documentation of QA/QC activities.  
 
2. Provide checklists and quality management guidance documents for performance of the Technical 
Exhibit Phase Services. 
 
3. Require all Design-Builder Project personnel to read the approved Project Execution Plan and be 
familiar with the Project procedures and requirements. 
 
4. Perform internal review of all calculations and deliverables by designated quality management 
personnel approved by the City prior to each submission. 
 
5. Record and submit all internal review and comment information on forms submitted with draft 
deliverables with certification by the Project Manager that submitted information has been reviewed and 
checked in accordance with the procedures documented. 
 
6. Design-Builder shall identify and utilize an individual or individuals on its staff to perform an 
independent quality control check of the reports, Basis of Design Report, Drawings, and Specifications 
to assure the Design-Build Documents are clear and complete and to assure functional coordination of 
the varied systems and components. This individual shall not have had a role in the development of the 
Design-Build Documents to assure a “fresh eyes” review. The quality control check shall be 
comprehensive and shall include at a minimum checking dimensions, sizes, detail, section, and elevation 
references, coordination between the architectural and engineering disciplines’ Drawings and 
Specifications, reviewing designs for compatibility of Materials and Equipment, coordinating references 
within technical Specifications to other sections and to the Drawings, constructability, and future 
maintenance access. Design-Builder shall submit the comments from the independent quality control 
check to City.   
 
7. Owner's Representative will perform a separate peer review on behalf of the City. Design-Builder 
shall supply all necessary calculations, analyses, and other documents needed for Owner's Representative 
review and cooperate fully with  the peer reviewers. 
 

E. Schedule Management. Design-Builder shall prepare and provide updates to the Design Schedule and 
other Project schedules according to the following: 
 
1. All schedules shall be prepared using Primavera P6 scheduling software (latest version). The Design-
Builder shall follow the ‘Activity ID’ format provided by the Owner's Representative.  
 
2. Schedules shall be submitted as electronic files (native and Adobe Acrobat PDF format) and 
hardcopy and shall be updated monthly to show progress. 
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3. Prepare baseline Design Schedule within 21 days of the Notice to Proceed for the Design-Build 
Agreement. Schedule includes a detailed schedule for Technical Exhibit Phase Services activities and 
also summarizes activities for the Phase 2 Design-Build Phase Services including any agreed upon early 
work packages. The City shall provide written approval of Milestone Dates in the Design Schedule. The 
Design Schedule shall be based upon the schedule submitted with the Design-Builder's proposal, and 
shall include at a minimum: 

 
i. Start date for each activity; 

ii. Finish date for each activity; 
iii. Major milestones; 
iv. Meeting and workshop dates; 
v. Submittal dates including draft submission dates, City/Owner's Representative review periods, 

and final submission dates; 
vi. Identification of critical path; and 

vii. Float.  
 

4. The Design Schedule shall show the activities of the City, Owner's Representative, Design 
Professional, Subconsultants, Design-Builder, and key Subcontractors necessary to meet City's 
Technical Exhibit Phase completion requirements.  

5. The baseline Design Schedule shall be submitted at the kick-off meeting. It shall subsequently be 
reviewed and analyzed by the City and City's Owner Representative. Design-Builder shall discuss 
with the City and City's Owner Representative any review comments and shall provide revised 
baseline schedule based on agreed-to changes. 

6. Schedule updates shall be updated periodically (at least monthly) and shall be submitted with each 
Cost Estimate submittal with the level of detail for each update reflecting the information then 
available. If an update indicates a previously submitted Design Schedule will not be met, Design-
Builder shall provide a corrective recovery plan of action to City in writing.  

 
F. Risk Management. The Design-Builder shall incorporate risk management into the Project in accordance 

with the requirements of the Agreement. Design-Builder shall prepare and provide updates to a risk 
register according to the following: 

 
1. Develop and maintain a risk register using a risk register template approved by the Owner's 
Representative.  
2. The risk register shall include the following information, at minimum: 

 
i. Risk identification; 

ii. Activity or activities affected (tied to schedule activities); 
iii. Risk description including qualitative categorization of risk; 
iv. Estimated/calculated percent likelihood that risk may occur; 
v. Phase of Project that risk could impact; 

vi. Potential schedule impact should risk occur; 
vii. Potential cost impact should risk occur; 

viii. Potential health & safety impacts should risk occur; 
ix. Risk trigger; 
x. Risk owner; and 

xi. Risk management strategy (transfer, mitigate, accept, exploit). 
 

3. Update risk register and submit as part of monthly progress reports.  
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G. Work Management System.  
 
1. Document Management. Design-Builder will maintain and coordinate all pertinent electronic 
design files and documents including all Computer-Aided Design and Drafting (CADD)-related files 
related to the Project. Electronic files submitted during the Study and Technical Exhibit Phase shall use a 
naming convention approved by the City and described in the Project management plan. 
2. Project Management Information System. A web-based project management information system 
(PMIS) using Microsoft SharePoint will be used to facilitate collaboration and management of the 
Project. The Design-Builder will be required to use the PMIS and follow established procedures and 
workflows for documenting, sharing, and control of Project information. At a minimum, the PMIS will 
be used for the following: 

 
i. Overall Project tracking and monitoring of key performance indicators; 

ii. Meeting and workshops agendas, presentations, and notes; 
iii. Action items, issues, decision logs, and tracking; 
iv. Budget and schedule tracking; 
v. Risk tracking and mitigation; 

vi. Document submittals and transmittals including drawings (pdf format); 
vii. Quality management documentation including comments, responses, and confirmations; 

viii. Value engineering submissions; 
ix. Applications for Payment and monthly reports; 
x. Templates and tools; 

xi. Project related communication; and 
xii. Dashboards of Project progress prepared by the City. 

 
3. The City will secure the required number of SharePoint user licenses for Design-Builder for the 
scheduled durations of the Technical Exhibit Phase. The number of required licenses for Design-Builder 
shall not exceed 20.  
4. The Design-Builder and City will coordinate during the Technical Exhibit Phase to evaluate the use 
of SharePoint and/or another system for work flow management to be utilized during the Phase 2 
Design-Build Services Phase. 

 
1.03 Technical Exhibit Phase Services 
 
A. The Design-Builder shall: 
 

1. Review the Project Requirements and consult with City and Owner's Representative as appropriate 
to further clarify requirements for the Project including City’s budget, review of Project Design Criteria 
Requirements, and available City-Furnished Information. 

 
2. Identify, consult with, and analyze requirements of governmental authorities having jurisdiction to 
approve the portions of the Project described by Design-Builder, including but not limited to DEQ and 
building permits. 

 
3. Evaluate the Project Reference Documents, including but not limited to the Design Criteria 
Requirements, and, after consultation with City, recommend to City any modifications to such 
documents which in Design-Builder's judgment would benefit the Project. 
 
4. Within 42 calendar days (6 weeks) of the written authorization to proceed complete a cost-benefit 
analysis that compares locating the required new electrical equipment and new blowers in the existing 
Administration Building to locating the required new electrical equipment and new blowers in a new 
building or buildings: 
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i.  The analysis shall include site layout for the new building(s); construction staging/work 

sequencing analysis; capital costs, including all temporary costs to execute the construction 
staging/work sequencing plan, 20-year operating and maintenance costs, including 
maintenance of the new and existing facility; benefit analysis, including sustainability 
considerations, and a recommendation of the alternative that provides best value to the City.  

ii. Summarize the cost-benefit analysis in a draft report and submit for review. 
iii. Schedule and facilitate a meeting with the City and Owner's Representative to present findings 

of the analysis. 
iv. Respond to City and Owner's Representative review comments. 
v. Submit a final report.  

vi. The City has sole right to select its preferred alternative; Design-Builder shall proceed under 
Phase 1 according to the alternative selected by the City. 

 
5. Within 56 calendar days (8 weeks) of the written authorization to proceed submit a draft Basis of 
Design Report (BDR): 

i. The BDR shall be a revision and update to the Design Criteria Requirements and shall, as 
appropriate, contain schematic layouts, sketches and conceptual design criteria, and 
appropriate exhibits; and indicate the applicable requirements, considerations involved, and 
recommended alternate solutions. This Basis of Design Report shall include descriptions of 
any deviations from City’s Design Criteria Requirements. 

ii. The BDR shall also include: 
a. Design-Builders approach to the SCADA system upgrade, including proposed 

procurement method for hardware and software and proposed sequencing for 
implementation. 

b. Topographic survey of the entire WRP site. 
c. Preliminary geotechnical information from data reviews. 
b. Design-Builder's estimate of Design-Build Cost for the Basis of Design (initial cost 

model). The cost model shall be based on a detailed labor and material type cost estimate 
for the Design-Build Cost, consistent with Association for the Advancement of Cost 
Engineering (AACE) practices. The cost model shall be organized by CSI division listing 
all materials, equipment, and systems necessary to construct the facilities. 

c. Design-Builder's updated Project schedule through startup. 
i. For the BDR submittal, Design-Builder shall: submit the draft report for review; schedule and 

facilitate a one-day review meeting with City and Owner's Representative to present the BDR 
and an overview of the initial cost model and Project schedule; respond to City and Owner's 
Representative review comments; and submit a final BDR.  

 
1.04 Value Engineering Review  
 
Design-Builder, City, and City’s Owner Representative will conduct a value engineering (VE) review of the 
final Basis of Design Report. The value engineering review will include the following subtasks. The City’s 
Owner Representative (or designated representative) will lead and facilitate the VE proceedings as described 
herein. 
 
A. Provide Members of the VE Team. The Design-Builder will nominate three (3) members within their 

organization(s) that are not directly involved with project execution. The City will select the VE team 
from this list of candidates and name members of its own staff to participate. 

 
B. Attend Initial and Final VE Sessions. The Design-Builder will attend one half-day session at the 

commencement of the VE workshop intended to present the Basis of Design Report concepts to the VE 
team. The initial session will be attended by the Design-Builder’s project manager, design manager, 
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construction manager, lead estimator, lead scheduler, area lead engineers, and other key members as 
deemed necessary. The Design-Builder’s project team will be available for consultation throughout the 
workshop. Design-Builder will attend one half-day session at the conclusion of the VE workshop 
intended to present the findings of the VE team to the Design-Builder team. The conclusion session will 
be attended by the same individuals identified for the initial session. 

 
C. VE Workshop. The Design-Builder’s VE team members will meet for a formal 2-day VE workshop 

during which value engineering items will be identified and alternatives investigated. 
 
D. Assist in VE Alternatives Analysis and Report Preparation. The results of the VE analysis will be 

presented in a VE report prepared by the Owner's Representative. The Design-Builder, along with the 
City and City’s Owner Representative, shall review the report and assist in evaluation of and response to 
each item raised by the VE team. The analysis will be discussed with the City in a follow-up workshop. 
Following the workshop, the final disposition of value engineering recommendations and associated cost 
savings will be documented by the Design-Builder for incorporation into the design accordingly. 

 
1.05 Engineering Design Development 
 
A. After acceptance by City of the Basis of Design Report, and upon written authorization from City, the 

Design-Builder shall proceed with further development and refinement of the Technical Exhibits for the 
Project, including development and submittal of an intermediate design review package (up to 30% 
complete) and final Phase 1 design review package (up to 70% compete).  

 
The Technical Exhibits shall show or describe the character, scope, and intent of, or relate to, the Work 
to be performed or furnished by or for Design-Builder, and shall be consistent with the Basis of Design 
Report, as such report may be modified throughout the development of the design. Design-Builder shall 
provide in writing to City descriptions of any deviations in the Technical Exhibits from the Basis of 
Design Report. 
 

B. Design-Builder shall conduct geotechnical explorations and prepare geotechnical report for the Project. 
 
C. The Technical Exhibits shall first be developed to a 30% completion level of the final design: 
 

1. The 30% complete Technical Exhibits shall, as appropriate, contain supplemental site survey and 
geotechnical investigations, determination of the number and sequencing of construction packages; 
project layout and features; preliminary design of project features and facilities; design calculations; 
preparation of documents to support permitting; preparation of preliminary plans and specifications 
outline; and quality management reviews.  

 
 2. The 30% complete Technical Exhibits submittal shall include: 

i. Drawings and Specifications (as listed below in this paragraph). 
ii. Update of Design-Builder's cost model. 
iii. Update of Design-Builder's Project schedule through Project startup. 
iv. A list of any categories or proposed categories of subcontractors or suppliers that Design-

Builder expects to procure during its Proposal development process. 
v. An updated letter from Design-Builder's surety or sureties verifying that Design-Builder has 

bonding capacity required for this Project 
 

 3. For the 30% complete Technical Exhibits submittal, Design-Builder shall: submit the documents for 
review; schedule and facilitate a one-day review meeting with City and Owner's Representative to 
present the documents and an overview of the updated cost model and Project schedule; and respond to 
City and Owner's Representative review comments.  



RFP Attachment D – Page 8  Phase 1 Study and Technical Exhibit Phase Services 
  September 2016 

.  
 4. The 30% drawings shall be developed to the following approximate levels of completion: 

 
Cover Sheets (90% complete).  
General Drawings:  
• List of Drawings (90% complete); 
• Site plan (90% complete); 
• Drawing symbols, numbering & tagging conventions, symbols, and abbreviations (90% complete); 
• Hydraulic profiles (90% complete); 
• Design criteria (90% complete); 
• Process flow diagrams (90% complete); 
• Pipe material schedule (90% complete); 
• Equipment schedule (90% complete); 
• Valve and gate schedules (60% complete); and 
• Boundary survey (100% complete). 

Civil Drawings:  
• Yard piping, paving, grading, and stormwater drawings (30% complete). 

Structural Drawings: 
• General notes, plans, and sections (30% complete). 

Architectural Drawings: 
• Floor plans (90% complete); and 
• Elevations (30% complete). 

Mechanical Drawings: 
• Plans, sections, and details (30% complete). 

Plumbing, Heating, Ventilation and Air Conditioning (HVAC) and Fire Protection Drawings: 
• Schedules (60% complete). 

Electrical Drawings: 
• Symbols, abbreviations (60% complete); 
• Main switchgear single line diagram (60% complete); 
• Load schedules (30% complete); 
• Single line diagrams (30% complete); 
• Electrical distribution site plan (30% complete); 
• Project Facility electrical plans (30% complete); and 
• Lighting and receptacle plans (30% complete); 

Instrumentation: 
• Legends and symbols (90% complete); 
• Control system block diagrams/network architecture (90% complete); and 
• Process and instrumentation diagrams (P&IDs) (90% complete). 

 
 5. The 30% specifications shall be developed to the following approximate levels of completion: 

 
• Complete list of specifications. 
• Identification of standard Design-Builder specifications intended for use. 
• Major mechanical and electrical equipment specifications. 

 
D. After review by the City of the 30% complete Technical Exhibits Design-Builder shall take the 

Technical Exhibits to a completion level of 70%: 
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1. The 70% complete Technical Exhibits shall, as appropriate, contain final site investigations; final 
project layout and features; detailed design of project features; detailed drawings and specifications; 
design calculations (civil, electrical, mechanical, structural); and quality management reviews.  
 
2. The 70% complete Technical Exhibits submittal shall include: 

i. Drawings and Specifications (as listed below in this paragraph). 
ii. Update of Design-Builder's cost model. 
iii. Update of Design-Builder's Project schedule through Project startup. 
iv. A list of any categories or proposed categories of subcontractors or suppliers that Design-

Builder expects to procure during its Proposal development process. 
v. An updated letter from Design-Builder's surety or sureties verifying that Design-Builder has 

bonding capacity required for this Project 
 

3. For the 70% complete Technical Exhibits submittal, Design-Builder shall: submit the documents for 
review; schedule and facilitate a one-day review meeting with City and Owner's Representative to 
present the documents and an overview of the updated cost model and Project schedule; and respond to 
City and Owner's Representative review comments. Design-Builder shall submit draft 70% documents 
for review by City and Owner's Representative. 
 

 4. The 70% drawings shall be developed to the following approximate levels of completion: 
 
Cover Sheets (90% complete). 
General Drawings:  

• List of Drawings (100% complete); 
• Site plan (100% complete); 
• Drawing symbols, numbering & tagging conventions, symbols, and abbreviations (100% 

complete); 
• Hydraulic profiles (100% complete); 
• Design criteria (100% complete); 
• Process flow diagrams (100% complete); 
• Pipe material schedule (100% complete); 
• Equipment schedule (100% complete); 
• Valve and gate schedules (90% complete); and 
• Boundary survey (100% complete). 

Civil Drawings: 
• General notes (70% complete); 
• Details (70% complete); and 
• Yard piping, paving, grading, and stormwater drawings (70% complete). 

Structural Drawings: 
• General notes (70% complete); 
• Plans (70% complete); and 
• Sections and details (70% complete). 

Architectural Drawings: 
• General notes (70% complete); 
• Schedules (70% complete); 
• Code review drawings (90% complete); 
• Floor plans (100% complete); 
• Roof plans (70% complete); 
• Elevations (70% complete); 
• Reflected ceiling plans (70% complete); 
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• Sections (70% complete); and 
• Details (70% complete). 

Mechanical Drawings: 
• Plans (70% complete); and 
• Sections and details (70% complete). 

Plumbing, HVAC and Fire Protection Drawings: 
• Schedules (90% complete); 
• Plumbing isometric drawings (70% complete); and 
• Plans & details (70% complete). 

Electrical Drawings: 
• General notes, symbols, abbreviations (90% complete); 
• Main switchgear single line diagram (90% complete); 
• Load schedules (90% complete); 
• Panel schedules (90% complete); 
• Single line diagrams (90% complete); 
• Electrical distribution site plan (70% complete); 
• Project Facility electrical plans (70% complete); 
• Conduit plans (30% complete); 
• Grounding plans (70% complete); and 
• Lighting and receptacle plans (70% complete); 

Instrumentation: 
• Legends and symbols (90% complete); 
• Control system block diagrams/network architecture (90% complete); and 
• Process and instrumentation diagrams (P&IDs) (90% complete). 

 
 5. The 70% specifications shall be developed to the following approximate levels of completion: 

 
• Table of contents (100%). 
• Design-Builder standard specifications for procurements (100%). 
• Major Equipment Specifications (90% complete). 
• Concrete Specifications (90% complete). 
• Piping and valve specifications (90% complete). 
• Control narratives (90% complete). 
• Balance of specifications (70% complete). 

 
E. Project Specifications shall be prepared using Design-Builder’s standard technical specifications in CSI 

16 or 17-Division format. The technical Specifications shall not make any generalized blanket references 
to the City’s Standards and Specifications, or other State or National standards. If any sections of these 
standards and specifications are to be included by reference, the Project technical Specifications shall 
cite specific chapters and/or paragraphs of the reference standards. 

 
F. Design Element Review and Coordination Meetings (DERMs). Design-Builder shall conduct a series of 

design element review and coordination meetings with City and Owner’s Representative staff at City's 
facilities. Meetings shall be conducted with small focus groups concentrating on specific areas of the 
Project to review the design progress of specific systems. The intent is to develop consensus on layouts, 
configurations, and features of various systems as the design refinement efforts progress. A total of five 
(5) half-day working sessions shall be included in Design-Builder's services. 

 
G. Electrical, Instrumentation & Control, SCADA Design Element Review and Coordination Meetings. 

Design-Builder shall conduct a series of EI&C design and workflow coordination meetings with City and 
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Owner's Representative staff to review control logic descriptions, P&IDs, loops, EMDs, panel layouts, 
general conduit and wiring, other necessary EI&C design components, and SCADA upgrades. A total of 
four (4) half-day working sessions shall be included in Design-Builder's services for these meetings. One 
meeting shall be dedicated to a discussion of specific equipment and instrumentation to be provided and 
one meeting dedicated to the SCADA upgrades.  

 
H. Prior to the 70% Technical Exhibits submittal, the City and Owner's Representative will prepare Division 

Owner-Requirements (ORs) for review and comment by the Design-Builder. The Division ORs will 
document the City’s general requirements, such as field support facilities, performance testing, quality 
control, etc. The Division ORs will become an exhibit to the amendment for the Phase 2 Design-Build 
Phase Services and Design-Build Agreement. 

 
I. The Design-Builder's services under the Study and Technical Exhibits Phase will be considered complete 

on the date when final copies of the 70% complete Technical Exhibits (and any other deliverables) have 
been delivered and approved by City, and City has provided written authorization to execute the Design-
Builder for Phase 2 Design-Build Phase Services.   

 
1.06 Permitting Assistance 
 
A. The Design-Builder shall: 
 

1. Consult with City and Owner's Representative relative to applicable project permits. 
 
2. Develop a Design-Builder Permitting Plan. The Design-Builder will hold building permits and will 
be expected to develop permit applications and supporting documentation in accordance with the 
applicable regulations. The Design-Builder Permitting Plan shall provide a list of necessary Design-
Builder-led permits in which the Design-Builder will obtain the permit from the respective permitting 
agency. The Permitting Plan should cover activities occurring during Project execution, including a 
schedule for permit development, submittal, and anticipated approval. The Design-Builder Permitting 
Plan shall also identify permits or permitting activities that will require information, submittals, or 
coordination with the City and Owner's Representative. Permits that are influential to critical path 
elements for the delivery of the design or construction should be identified. 

 
1.07 Cost Proposal Development 
 
A. Upon written authorization by City to proceed, Design-Builder shall submit a Cost Proposal(s) for the 

completion of the Work, or portions of the Work, to City.   
 
B. During the Proposal development process, Design-Builder may procure Subcontractors and Suppliers for 

those categories agreed upon by City during the Technical Exhibit Phase Services.   
 

1. Design-Builder shall conduct any Subcontractor or Supplier proposal process on an “open book” 
basis, and shall allow City to observe the receipt and analysis of all proposals. Design-Builder shall in-
general follow procedures under ORS 279C.337 (3) for solicitation of offers for construction services 
from Subcontractors and suppliers, including but not limited to the following:  
  
2. Design-Builder shall invite at least four (4) proposers, if practical, and endeavor to receive price 
quotation from at least three (3) firms for all subcontracts and supplies where the quotations are expected 
to exceed $50,000, unless otherwise authorized by City. Design-Builder shall furnish copies of 
quotations to City for review prior to award. Design-Builder shall have the right to select on the basis of 
best value, after considering price and other factors. Copies of all subcontracts, including all 
modifications and/or revisions will be furnished to City within five (5) business days from issuance.   
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3. Design-Builder may select certain Subcontractors without going through the proposal process as 
required above if it first obtains City’s written consent, which may be withheld at City’s discretion.  
 
4. Design-Builder shall not employ any Subcontractor or Supplier against whom City may have 
reasonable objection. Design-Builder shall not be required to employ any Subcontractor, Supplier, or 
other individual or entity to furnish or perform any work against whom Design-Builder has reasonable 
objection. 

 
C. Design-Builder’s Proposal(s) shall include the following, unless the parties mutually agree otherwise: 
 

1. A proposed Guaranteed Maximum Price (“GMP”), which shall be the sum of: 
 

a. Design-Builder’s Fee.  
b. The estimated Cost of the Work, inclusive of any Direct Costs, Design-Builder’s Contingencies, 

and Indirect Costs. 
 

2. Included with the Proposal(s) shall be a written statement of its basis, which shall include: 
 

a. A complete list of the Technical Exhibits, including drawings and specifications, which were 
used in the preparation of the Proposal and are the baseline for the final design to be performed 
under the Design-Build Agreement. 

b. A list of the assumptions and clarifications made by Design-Builder in the preparation of the 
Proposal(s), which list is intended to supplement the information contained in the drawings and 
specifications; 

c. To the extent not already established, the Scheduled Substantial Completion Date upon which 
the proposed GMP is based, and a Project Schedule upon which the Scheduled Substantial 
Completion Date is based; 

d. If applicable, a list of Allowance Items, Allowance Values, and a statement of their basis; 
e. If applicable, a schedule of alternate prices; 
f. If applicable, a schedule of unit prices; 
g. If applicable, a statement of Additional Services which may be performed but which are not 

included in the GMP and which, if performed, shall be the basis for an increase in the GMP 
and/or Contract Time(s);  

h. The amount of contingency included in the GMP;  
i. Any proposed modifications to the most current draft of the proposed Design-Build Agreement;  
j. A list of Subcontractors and Suppliers whose proposals have been accepted;  
k. An updated letter from its surety or sureties verifying that Design-Builder has bonding capacity 

in the amount of the GMP; and 
l. The time limit for acceptance of the Proposal(s), which shall be no less than 60 calendar days. 

 
D. After submission of a Proposal, Design-Builder and City shall meet to discuss and review the Proposal, 

negotiate in good faith, and attempt to reach agreement on the terms of the Proposal. Design-Builder 
shall provide such information as City may reasonably request relative to the Proposal, with the 
understanding that all information that formed the basis for the GMP shall be available to City on an 
“open book” basis. 

 
E. If the parties are unable to reach an agreement on the Cost Proposal within the time limit for acceptance 

specified in the Proposal, as may be extended by the mutual agreement of the parties, the Proposal shall 
be deemed withdrawn and of no effect. In such event, City and Design-Builder shall meet and confer as 
to how the Project will proceed, with City having the following options: 
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1. City may declare the Proposal development completed and authorize Design-Builder to continue to 
advance the final design of the Project as an amendment to the Design-Build Agreement or as an 
Additional Service, as applicable; or 
 
2. City may terminate the relationship with Design-Builder and proceed to exercise its available options 
to perform the final design and construction with parties other than Design-Builder. 

 
F. The GMP Proposal(s) development will be considered complete upon the earlier to occur of: (a) 

execution by City and Design-Builder of an amendment to the Design-Build Agreement for completion 
of the Phase 2 Work; (b) City’s exercise of its options under Section 1.4 of the Design-Build Agreement; 
or (c) Design-Builder’s exercise of its rights under paragraph 1.4.3 of the Design-Build Agreement. 

 
ARTICLE 2 – ADDITIONAL SERVICES 
 
2.01 City's Authorization in Advance Required 
 
A. If authorized in writing by City, Design-Builder shall furnish or obtain from others Additional Services of 

the types listed below. These services will be paid for by City as indicated in Article 6 of the Agreement. 
 

1. Perform services resulting from significant changes in the scope, extent or character of the portions 
of the Project presented or specified by Design-Builder or its design requirements including, but not 
limited to, changes in size, complexity, City's schedule, character of construction, and revise previously 
accepted studies, reports, Technical Exhibits, or other Contract Documents when such revisions are 
required by changes in Laws or Regulations enacted subsequent to the Effective Date of the Agreement, 
or are due to any other causes beyond Design-Builder's control. 
 
2. Perform services resulting from evaluation by Design-Builder during the Study and Technical 
Exhibit Phase Services at City's request of alternative solutions in addition to those specified. 
 
3. Perform services required as a result of City's providing incomplete or incorrect City-Furnished 
Information. 
 
4. Provide renderings or models for City's use. 
 
5. Undertake investigations and studies of City’s operations including, but not limited to, detailed 
consideration of operations, maintenance, and overhead expenses; prepare feasibility studies, cash flow 
and economic evaluations, rate schedules, and appraisals; evaluate processes available for licensing, and 
assist City in obtaining process licensing, audits, or inventories required in connection with construction 
performed by City. 
 
6. Perform services requiring out-of-town travel by Design-Builder, other than for visits to the Site or 
City's office, e.g., to conduct tours of proposed processes or equipment.  
 
7. Except as set forth in Article 1 - Required Services, prepare for, coordinate with, participate in, and 
respond to structured independent review processes, including, but not limited to, construction 
management, cost estimating, project peer review, value engineering, and constructability review 
requested by City; and perform or furnish services required to revise studies, reports, Technical Exhibits 
or other GMP Proposal Documents as a result of such review processes. 
 
8. Advance the final design of the Technical Exhibits, including creating Drawings and Specifications 
for construction of the Project. 
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RFP ATTACHMENT E 
 

COST MODEL GUIDELINES FOR  
 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT  
(CITY PROJECT # SE4964) 

 
DESIGN-BUILDER’S SERVICES 

             
 

ARTICLE 1 – INTRODUCTION 
 
As part of performance of the Phase 1: Study and Technical Exhibit Phase Services (Technical Exhibit 
Phase), the Design-Builder shall prepare, at each milestone set forth in this Article, a Cost Estimate 
Submittal for Phase 2 of the Project (Design-Build Phase Services). This Attachment D describes the 
requirements that the Design-Builder shall follow to prepare its Cost Model and the Cost Estimate 
Submittals. Each Cost Estimate Submittal shall represent an “open-book” cost estimate detailing both the 
direct and indirect cost components. 
 
The Cost Estimate Submittal at each milestone will be submitted to the City for review and comment. The 
City shall either:  

1. Accept the Cost Estimate Submittal; 

2. Accept the Cost Estimate Submittal with exceptions that the Design-Builder will need to incorporate 
in subsequent Cost Estimate Submittal (i.e., the cost estimate with the next design submittal); or  

3. Reject the Cost Estimate Submittal for additional refinement or development to meet the City’s 
requirements. 

The Design-Builder will be required to provide a Cost Estimate Submittal with the following milestones:  
 

• Basis of Design (BOD) Report; 
• 30% Design Submittal; and 
• 70% Design Submittal. 

 
Upon acceptance by the City of the Cost Estimate Submittal provided at the 30 or 70 percent Design 
Submittal milestone, the Design-Builder will be directed to prepare a Guaranteed Maximum Price (GMP) 
Submittal. The GMP Submittal requirements shall be in accordance with Attachment D (Scope of 
Services for Phase 1: Study and Technical Exhibit Phase) of the Design-Build Agreement. 
 
 
ARTICLE 2 - COST ESTIMATE SUBMITTAL REQUIREMENTS 

2.01 Organization of the Cost Estimate Submittal 
 
Design-Builder shall prepare each Cost Estimate Submittal containing the following components in the 
following order: 
 
A. Cost Estimate Summary Memorandum 

B. Attachment 1 – Cost Model 
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C. Attachment 2 – Assumptions and Exclusions 

D. Attachment 3 – Subcontractor and Supplier Estimates and/or Bids 

E. Attachment 4 – Professional Services During Final Design and Construction Support Information 

F. Attachment 5 – Allowance Items 

G. Attachment 6 – Design-Builder Contingency Costs Support Information  

H. Attachment 7 – General Conditions Costs Support Information 

I. Attachment 8 – Start-up, Commissioning, and Acceptance Testing Costs Support Information 

J. Attachment 9 – Updated Letter from Surety 

K. Attachment 10 – Updated Final Design and Construction Schedule 

Design-Builder shall provide two (2) paper copies of each Cost Estimate Submittal in 3-ring binders or 
other appropriate format, as well as provide one (1) CD-ROM or flash drive containing an electronic copy 
in Adobe PDF format.  

A. Cost Estimate Submittal Review Memorandum will be provided from the City to Design-Builder that 
will include the City’s comments regarding the Cost Estimate Submittal, and whether the City 
accepts, accepts with exceptions, or rejects the Cost Estimate Submittal. A meeting will be held to 
discuss the City’s review comments, as well as how the Design-Builder intends to address such 
comments and incorporate those comments into either a revised Cost Estimate Submittal or the 
subsequent Cost Estimate Submittal (i.e., the cost estimate with the next design submittal).   

The following subsections describe in detail the information to be provided within each Cost Estimate 
Submittal component.  

2.02 Cost Estimate Summary Memorandum 

The Cost Estimate Summary Memorandum shall consist of a narrative summary of the cost estimate that 
includes, at a minimum, the following: 

A. Summary of costing activities since the previous Cost Estimate Submittal.  

B. Changes subsequent to the previous cost estimate and reasons for the changes. Changes should be 
clearly denoted between the current cost estimate and the prior cost estimate. 

C. Response to City’s comments on prior Cost Estimate Submittal.  

D. List of proposed major equipment with the procurement status for each. The procurement status 
should include supplier pre-qualification activities and suppliers pre-qualified to-date. 

E. List of proposed construction package subcontracts with the procurement status for each. The 
procurement updates should include subcontractor pre-qualification activities and subcontractors pre-
qualified to-date. 
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F. Current contingency value and the approach to determining the value. 

G. A cost summary table similar to Table 1-1. The Total Design-Build Cost is the cost that Design-
Builder estimates to complete the Final Design and Construction. The Total Design-Build Cost will 
be the basis for the Base Guaranteed Maximum Price presented in the GMP Submittal. 

 

Table 1-1 – Design-Builder Cost Summary 

CITY OF GRANTS PASS - WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

Cost Element BOD 30% Design 70% Design 

Direct Costs    

Construction Costs    

Allowances    

Subtotal Direct Costs (A)    

Design-Builder Contingencies    

Escalation    

Design-Builder Risks     

Scope Gap/Exclusions    

Subtotal Design-Builder Contingency (B)    

 Indirect Costs    

General Conditions Payment    

Start-up, Commissioning, & Acceptance 
Testing 

   

Insurance     

Bonds    

Sales Tax    

Subtotal Other Indirect Costs (C)    

Design-Builder Fee (D)    

Phase 1 Professional Services    

Study and Technical Exhibits    

Other Professional Services During 
Preliminary Design 

   

Subtotal Phase 1 Professional Services (E)    
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Table 1-1 – Design-Builder Cost Summary 

CITY OF GRANTS PASS - WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

Cost Element BOD 30% Design 70% Design 

Phase 2 Professional Services     

Final Design    

Engineering Services During 
Construction 

   

Materials Testing During Construction    

Other Professional Services During 
Construction 

   

Subtotal Professional Services (F)    

Total Design-Builder Cost (A+B+C+D+E+F)    
 

2.03 Attachments 

The Design-Builder shall update the attachments described below at each milestone to reflect design 
progression and refinement of Project during Phase 1: Study and Technical Exhibits Phase services. Such 
attachments shall be included in the GMP Submittal. 

A. Attachment 1 – Cost Model: 

 1. Attachment 1 shall include a line item cost breakdown of all Design-Builder costs, including 
all labor, materials, subcontractor, and supplier cost elements consistent with Association for the 
Advancement of Cost Engineering - International (AACEi) practices. The organization of the 
Design-Builder’s cost model should follow the organization of Table 1-1 such that all direct costs, 
professional services costs during Final Design and Construction, other indirect costs, etc. are 
accurately accounted for. 

 2.  The direct costs shall be organized by each designated facility/area. The facility/area 
designations will be agreed upon by both the City and Design-Builder. 

 3. For work performed by the Design-Builder (i.e., self-performance), direct costs should be 
distinguished as such and should be presented in conformance with Construction Specifications 
Institute (CSI) MasterFormat 1995 Edition to include the following Divisions:  

Division 1 – General Requirements 

Division 2 – Site Construction 

Division 3 – Concrete 

Division 4 – Masonry 

Division 5 – Metals 

Division 6 – Wood and Plastics 
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Division 7 – Thermal and Moisture Protection 

Division 8 – Doors and Windows 

Division 9 – Finishes 

Division 10 – Specialties 

Division 11 – Equipment 

Division 12 – Furnishings 

Division 13 – Special Construction 

Division 14 – Conveying Systems 

Division 15 – Mechanical 

Division 16 – Electrical 

 
4. The Divisions, as shown above, may change depending on the CSI MasterFormat Edition 
being used for the Project and as approved by the City. 

5. An example cost model format is provided in Table 1-2 below. The cost model format by 
Design-Builder does not need to match the example exactly but rather the level of detail and intent 
reflected in the example. 

6. General Conditions Costs (typically considered Division 1) shall be those costs according to a 
breakdown approved by the City. A separate line item shall be included for costs associated with 
each of the Design-Builder supervisory and administrative personnel. 

7. For work not performed by the Design-Builder (e.g., competitively bid, subcontracted or 
vendor supplied), corresponding direct costs should be delineated as such and do not have to be 
presented in the CSI format. If a quote or bid is received for a particular cost element (e.g., major 
equipment, subcontracted work package), the cost model line item shall correspond to the quotes 
and bids provided in Attachment 3 of the Cost Estimate Submittal (ex., line item cost for concrete 
material shall correspond to the bid price provided by selected concrete supplier). Line item costs 
shall include all applicable taxes and fees.  

8. The total cost reflected in the cost model shall equal the Total Design-Builder Cost provided 
in the Cost Estimate Summary Memorandum.  

9. The cost model should include listing of vehicles, material/hoisting equipment and other 
construction-related equipment required to complete the scope of the Project. 
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Table 1-2 – Example of Cost Model Format 

CITY OF GRANTS PASS - WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

Item Number Work 
Element 

Description 

Takeoff 
Quantity 

Labor 
Cost/Unit 

Labor 
Quantity 

Labor 
Price 

Material 
Cost/Unit 

Material 
Quantity 

Material 
Price 

Subcontractor 
Cost 

TOTAL 
COST 

Facility 210           

Division 3           

03-100 Concrete          

03-101  Concrete 
Material 

         

03-102 Reinforcing 
Steel 

         

03-103 Formwork          

03-104 Cranes          

03-105 Concrete 
Pumping 

         

Subtotal 03-100           

           

Subtotal Division 3           
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B. Attachment 2 – Assumptions and Exclusions: 

1. Attachment 2 shall include a list of all assumptions, clarifications, and exclusions that Design-
Builder used to determine the project costs.  

2. Assumptions, clarifications and exclusions which are contrary to an express contract term shall 
not be used in interpreting the rights and obligations of the Parties under the Preliminary Services 
Agreement. 

C. Attachment 3 – Subcontractor and Supplier Estimates and/or Bids: 

1. Attachment 3 shall include a copy of all subcontractor and supplier quotes or bids received by 
Design-Builder. The quotes and bids shall be organized by facility/area and/or bid package. A 
summary sheet shall be provided for each bid package listing the supplier/subcontractor that 
provided quotes/bids, the price from each quote/bid, the supplier/subcontractor selected or 
recommended, the reason for selection (i.e., low bid, best-value, etc.), and any scope deficiencies 
(scope gap/exclusions) and corresponding cost estimate for the deficiencies (as estimated by the 
Design-Builder). One summary sheet can be used for each bid package. Quotes and bids from 
respective subcontractors and suppliers shall explicitly describe the scope of services associated 
with the quote or bid (including assumptions, exclusions, and clarifications), and shall include a 
quantity and unit price breakdown of primary work elements. 

2. It is expected that as the design progresses (e.g., BOD to 70% Design Submittal) most supplier 
and subcontractor bids will be obtained by Design-Builder, rather than estimates/quotes, and will be 
used as the basis for the Cost Estimate Submittal. 

3. For sole-source equipment on all major equipment (defined as all treatment process and 
hydraulic conveyance related equipment that has a purchase price greater than $50,000) or 
subcontracts which may be procured from a sole-source by the Design/Builder without receiving 
three (3) competitive bids, the Design/Builder shall provide, for each piece of major equipment, 
documentation listing the purchase price of three (3) similar systems procured within 24 months. 

 
D. Attachment 4 – Professional Services Scope and Fee: 

1. Attachment 4 shall include the proposed professional services scope and fee for all remaining 
professional services to be performed during Phase 2: Design-Build Phase Services. This may 
include, but is not limited to the following: final design services, permitting assistance, engineering 
services during construction, materials testing during construction, and project close-out.  

2. Percentage estimates for various professional services tasks may be used for the Cost Estimate 
Submittal for the BOD. Further Cost Estimate Submittals (30 and 70%) shall provide an estimate of 
labor hours and other direct costs associated with the provided professional services scope. 

E. Attachment 5 – Allowances: 

1. Attachment 5 shall include a detailed description of each allowance item proposed by Design-
Builder along with a proposed cost for each allowance item. Each allowance item description shall 
consist a summary description of the allowance item, an itemized list of scope items included within 
allowance item, and any specific and applicable exclusions to allowance item. 
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F. Attachment 6 – Design-Builder Contingency Support Information: 

1. Attachment 6 shall include a breakdown of Design-Builder contingencies consisting of:  

a. Escalation of materials and goods; 
b. Design-Builder risks; and 
c. Scope gap/exclusions not included as part of the construction costs (i.e., direct costs for 

self-performance, subcontracted, or supplier work).  
 

Attachment 6 shall contain all financial and probability-of-occurrence analysis and other support 
information that was used by Design-Builder to determine the value of the contingencies. 

2. For escalation contingencies, the Design-Builder shall detail the escalation approach and 
methodology used for determining materials and goods escalation over the project duration. 
Escalation for equipment, supply contracts, and subcontracts should not be included within the 
escalation contingency if such costs were included within the subcontract and equipment packages 
(e.g., proposers were required to include escalation in its pricing).  

3. For Design-Builder risk contingencies, a risk register in accordance with Attachment D (Scope 
of Technical Exhibit Phase Services) and/or risk model of all project risks assumed by Design-
Builder shall be included with a corresponding monetary value associated with each risk. The risk 
register and/or model shall include risk description, risk likelihood/probability, consequence of 
occurrence (monetary value/cost), mitigation approach, and risk assignment. A copy of the risk 
model will be provided to the City. 

4. For scope gap/exclusions contingencies, the Design-Builder shall detail omissions not included 
within equipment or subcontracted packages. Scope gap/exclusions may include known deficiencies 
or issues with a package that do not conform to Design-Builder or City specifications/requirements. 
Scope gap/exclusions should be delineated by facility/area and/or bid package. 

5. The monetary value of the contingencies shall equal the Design-Builder Contingency amount 
provided in the Cost Estimate Summary Memorandum. 

G. Attachment 7 – General Conditions Costs Support Information: 

1. This attachment shall include information to support the general conditions costs provided in 
the cost model.  

2. The Design-Builder shall provide an organizational chart of its Final Design and Construction 
staff and a person-hour analysis including costs of base wages or salaries of supervisory and 
administrative personnel of the Design-Builder. Supervisory and administrative personnel include 
the Project Manager, Project Superintendent, Project Engineer, Scheduler, and Field Engineer. A 
multiplier of ___% (to be provided by Design-Builder) applied to such base wages or salaries of 
such Design-Builder supervisory and administrative personnel as compensation for costs incurred 
by the Design-Builder for employee benefits, project-related bonuses, premiums, taxes, insurance, 
contributions and assessments required by law and collective bargaining agreements.   

3. The Design-Builder shall include the following cost information, at a minimum, for developing 
the Field Office and Construction Supply Costs for Design-Builder Staff:  

• Design-Builder field office mobilization and demobilization 
• Office trailer rental 
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• Office furniture and equipment 
• Office janitorial 
• Document reproduction services (off-site or custom) 
• Copy machines, fax machines, printers, scanners, and paper shredders 
• Office computers, software, and maintenance 
• Office telephones, and telephone and internet service 
• Accounting and data processing costs  
• Jobsite radios/cellular phones  
• Postage, courier, and express delivery 
• Scheduling expenses and job meeting expenses 
• Job travel, including fuel and vehicle 
• Temporary parking and laydown areas 
• Storage facilities, both on and off site, as appropriate 
• Tools and toolshed  
• Surveying equipment and supplies 
• Office supplies 
• Project specific signage 
• Reference manuals 
• Employee identification system 
• Business licenses and fees 

 
4. The Design-Builder shall include the following cost information, at a minimum, for developing 
the Temporary Amenities for Design-Builder Project Site activities:  

• Facilities for drinking water and sanitation to support field offices (drinking water 
system will be metered) 

• Provide fire protection, site security, power generation, communications, and 
appropriate lighting for temporary facilities. 

• Traffic control equipment rental 
• Temporary weather protection facilities 
• Fencing, barricades, partitions, and protected walkways 
• Site erosion control 

 
5. The Design-Builder shall include cost information for maintaining a clean Project site through 
the Project duration, which includes; daily site cleanup and dumpsters, Cleanup at Substantial 
Completion, and Cleanup at Final Completion. 
 
6. The Design-Builder shall include cost information for developing and maintaining a 
Construction Trade Training Program and the Health and Safety Program.  
 
7.  The Design-Builder shall include cost information to visually document project progress using 
photographs and videos.   

 
H. Attachment 8 – Start-up, Commissioning and Acceptance Testing Costs Support Information: 

1. Attachment 8 shall include information to support the start-up, commissioning, and acceptance 
testing costs provided in the cost model.  
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2. The Design-Builder shall provide an organizational chart of its start-up, commissioning and 
acceptance testing staffs; a conceptual plan for performing these activities; and person-hour and 
cost analysis for the associated activities. Include costs information for development of the 
Operations and Maintenance Manuals by the Design-Builder. 

3. The Design-Builder shall provide the costs elements for warranty periods following substantial 
completion.  

 
I. Attachment 9 – Updated Letter from Surety: 

1. This attachment shall include an updated letter from the surety (or sureties) verifying that 
Design-Builder has sufficient bonding capacity available for the Project based on the current cost 
estimate.  

2. An updated letter from the surety is not required for the Cost Estimate Submittal with the BOD. 

J. Attachment 10 – Updated Final Design and Construction Schedule: 

1. Attachment 10 shall include an updated summary-level (i.e., roll-up) schedule for the Design-
Build Phase (Phase 2) in accordance with Attachment D (Scope of Technical Exhibit Phase 
Services) that should be consistent with the completion durations included in the cost model all 
direct costs (by facility/area) and indirect costs (i.e., General Conditions).  
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Design-Build Agreement for the Page 1 
Water Restoration Plant, Phase 2 Upgrade Project 

DESIGN-BUILD AGREEMENT  
FOR THE 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 
 
This AGREEMENT is made effective as of _________________________________, 2016, by and 
between the following parties, for services in connection with the Project identified below:  
OWNER: 
City of Grants Pass, Oregon 
(Address) 
 
 
 
DESIGN-BUILDER: 
(Name and address) 
 
 
 
PROJECT: 
Water Restoration Plant, Phase 2 Upgrade Project 
1200 SW Greenwood Avenue 
Grants Pass, Oregon 97526 
 
In consideration of the mutual covenants and obligations contained herein, Owner and Design-Builder 
now agree as follows: 
 
Article 1.0  Scope of Work 
1.1 Phased Delivery. Owner and Design-Builder will implement the Project on a phased basis.  
1.2 Phase 1: Study and Technical Exhibit Phase Services. Owner has selected Design-Builder on 

the basis of Design-Builder’s proposal for the performance of design, pricing, and other services 
for the Project during Phase 1. Design-Builder shall perform such services to the level of 
completion required for Design-Builder and Owner to establish the Contract Price for Phase 2, as 
set forth in Section 1.3 below. The Contract Price for Phase 2 shall be developed during Phase 1 
on an “open-book” basis. Design-Builder’s Compensation for Phase 1 Services is set forth in 
Section 1, Phase 1, of Attachment B, Compensation. The level of completion required for Phase 
1 Services is defined in Attachment A, Scope of Work (either as a percentage of design 
completion or by defined deliverables). 

1.3 Phase 2: Design-Build Services. Design-Builder’s Phase 2 services shall consist of the 
completion of design services for the Project, the procurement of all materials and equipment for 
the Project, the performance of construction services for the Project, the start-up, testing, and 
commissioning of the Facility, and the provision of warranty services, all as further described in 
Attachment A, Scope of Work. Upon receipt of Design-Builder’s proposed Contract Price for 
Phase 2, Owner may (a) accept the Contract Price and issue a Notice to Proceed with Phase 2 
services, or (b) enter into a negotiation with Design-Builder on the scope and Contract Price, and, 
if required, on the schedule, for Phase 2 services to achieve a mutually acceptable basis on which 
to proceed, or (c) reject Design-Builder’s proposal for Phase 2 and either (i) cancel the Project, 
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(ii) proceed with another Design-Builder, or (iii) exercise the “off-ramp” final design provisions 
of Section 1.4, Off-Ramp. The Contract Price for Phase 2 Services will be set forth in Section 2, 
Phase 2, of Attachment B, Compensation, when mutually agreed between the parties. Once the 
parties have agreed upon the Contract Price and Owner has issued a Notice to Proceed with Phase 
2, Design-Builder shall perform the Phase 2 services, all as further described in Attachment A, 
Scope of Work, as it may be revised. 

1.4 Off-Ramp   
1.4.1 The parties acknowledge that Owner’s ability to successfully complete the Project may be 

significantly impacted if Owner elects to terminate Design-Builder’s services at the end of Phase 
1, rather than proceeding to Phase 2 under Section 1.3 (“Phase 2 Services”) and certain design 
subconsultants are not available to continue working on the Project. Consequently, Design-
Builder hereby agrees that if Owner terminates Design-Builder for any reason, Owner shall have 
the right to contract directly with such design subconsultants for design-related services on this 
Project, and Design-Builder shall take such steps as are reasonably necessary to enable Owner to 
implement such relationship. Design-Builder shall provide in any design subconsultancy 
agreements that Owner shall have the right to negotiate directly with such design subconsultants 
for the continuation of their services with respect to the Project, and that any provisions with 
respect to copyright or the ownership of instruments of service confirm such right of Owner. 

1.4.2 If the parties are unable to reach an agreement on Design-Builder’s proposed Contract Price for 
Phase 2 under Section 1.3 within the time limit for acceptance specified in the Proposal, as may 
be extended by the mutual agreement of the parties, then the proposed Contract Price shall be 
deemed withdrawn and of no effect. In such event, Owner and Design-Builder shall meet and 
confer as to how the Project will proceed, with Owner having the following options: 
1. Owner may declare Phase 1 Services completed and authorize Design-Builder to continue 

to advance the final design of the Project as an extension of Phase 1 or as an Additional 
Service, as applicable; or 

2. Owner may terminate the relationship with Design-Builder and proceed to exercise its 
available options to perform the final design and construction with parties other than 
Design-Builder. 

1.4.3 If Owner fails to exercise either of its options under Section 1.4.2 in a reasonable period of time, 
Design-Builder may give written notice to Owner that it considers this Agreement completed. If 
Owner fails to exercise either of the options under Section 1.4.2 within ten (10) days of receipt of 
Design-Builder’s notice, then this Agreement shall be deemed completed. 

1.4.4 If Owner terminates the relationship with Design-Builder under Section 1.4.2.2, or if this 
Agreement is deemed completed under Section 1.4.3, then Design-Builder shall have no further 
liability or obligations to Owner under this Agreement 

1.5 Completion. Once Design-Builder has received a Notice to Proceed with Phase 2, Design-
Builder shall perform all design and construction services, and provide all material, equipment, 
tools, labor, manuals, start-up, commissioning and testing services for the Project necessary to 
complete the Work described in and reasonably inferable from the Contract Documents, 
including Section 2 of Attachment A (Scope of Work). A requirement of Substantial Completion 
of the Work is that Design-Builder shall conduct performance tests to demonstrate that the 
Facility Performance Criteria have been met. 
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Article 2.0 Contract Documents  
2.1 Contract Documents. The Contract Documents are comprised of the following:  

1. All written modifications, amendments and change orders to this Agreement issued in 
accordance with Attachment D, General Conditions; 

2. Written Supplementary Conditions, if any, to the General Conditions; 
3. The General Conditions set forth as Attachment D to this Agreement; 
4. This Agreement, including all exhibits and attachments; 
5. Construction Documents prepared and reviewed in accordance with GC 2.4; 
6.  The following other documents, if any, attached hereto: (Documents Owner and Design-

Builder elect to make part of the Contract Documents,  for example, Unit Price 
Schedules, Design-Builder’s allowances, Design-Builder’s rates for design services, 
and/or permit conditions/criteria.) 

 
Article 3.0 Interpretation and Intent 
3.1 Contract Documents. The Contract Documents are intended to permit the parties to complete the 

Work and all obligations required by the Contract Documents within the Contract Time(s) for the 
Phase 1 Compensation and the agreed Contract Price for Phase 2 Services. The Contract 
Documents are intended to be complementary and interpreted in harmony so as to avoid conflict, 
with words and phrases interpreted in a manner consistent with construction and design industry 
standards. In the event of any inconsistency, conflict, or ambiguity between or among the 
Contract Documents, the Contract Documents shall take precedence in the order in which they 
are listed in Section 2.1 hereof, except that with respect to the attachments to this Agreement, 
Attachment F shall take precedence over the other attachments. 

3.2 Meanings. Terms, words and phrases used in the Contract Documents, including this Agreement, 
shall have the meanings given them in GC 1.2.  

3.3 Entire Agreement. The Contract Documents form the entire agreement between Owner and 
Design-Builder and by incorporation herein are as fully binding on the parties as if repeated 
herein in their entirety. No oral representations or other agreements have been made by the parties 
except as specifically stated in the Contract Documents.  

 
Article 4.0 Ownership of Work Product 
4.1 Work Product. All drawings, specifications and other documents and electronic data furnished 

by Design-Builder to Owner under this Agreement (“Work Product”) are deemed to be 
instruments of service and Design-Builder shall retain the ownership and property interests 
therein, including the copyrights thereto. 

4.2 Owner’s Limited License upon Payment in Full. Upon Owner’s payment in full for the Work 
performed in each Phase under the Contract Documents, Design-Builder shall be deemed to have 
granted Owner a limited license to use the Work Product solely in connection with Owner’s 
ownership, use, and occupancy of the Project. Design-Builder shall include such grant of license 
to use of Work Product in all design subconsultant agreements. Owner shall not use the Work 
Product on any other project or facility without Design-Builder’s express written consent. 

4.3 Owner’s Limited License upon Owner’s Termination for Convenience or Design-Builder’s 
Election to Terminate. If Owner terminates the Project for its convenience as set forth in Article 
8.0 (“Termination for Convenience”), or if Design-Builder elects to terminate this Agreement in 
accordance with GC 9.5 (“Design-Builder’s Right to Terminate for Cause”), Design-Builder 
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shall, upon Owner’s payment in full of the amounts due Design-Builder under the Contract 
Documents, be deemed to have granted Owner a limited license to use the Work Product to 
complete the Project and subsequently use and occupy the Project, conditioned on the following: 
1.  Use of the Work Product is at Owner’s sole risk without liability or legal exposure to 

Design-Builder or anyone working for or through Design-Builder, including Design 
Consultants of any tier (collectively the “Indemnified Parties”). 

2. If Owner elects the “off ramp” option provided in Section 1.4 of this Agreement and 
retains any of the Design-Builder’s design subconsultants, then the risk, liability and legal 
exposure with respect to Work Product shall be as set forth in the agreement or 
agreements between Owner and such design subconsultant or subconsultants. 

4.4 Owner’s Limited License upon Design-Builder’s Default. If this Agreement is terminated due to 
Design-Builder’s default pursuant to GC 9.3 (“Owner’s Right to Perform and Terminate for Cause”) 
and (i) it is determined that Design-Builder was in default, and (ii) Owner has fully satisfied all of its 
obligations under the Contract Documents, then Design-Builder shall grant Owner a limited license 
to use the Work Product in connection with Owner’s completion, use and occupancy of the Project. 
This limited license is conditioned on Owner’s express understanding that its use of the Work 
Product is at Owner’s sole risk and without liability or legal exposure to any Indemnified Party. 

4.5 Owner’s Indemnification for Use of Work Product. Owner recognizes that in the event of an 
early termination of the Work, whether for convenience or for cause, Design-Builder will not 
have the opportunity to finish or to finalize its Work Product. Therefore, if Owner uses the Work 
Product under Sections 4.3 or 4.4 in whole or in part, Owner agrees to defend, indemnify and 
hold harmless the Indemnified Parties from and against any and all claims, damages, liabilities, 
losses and expenses, including attorneys’ fees, arising out of or resulting from Owner’s use of the 
Work Product, to the fullest extent permitted by applicable law. 

 
Article 5.0 Contract Time 
5.1 Dates of Commencement.   
5.1.1 Design-Builder’s Phase 1 Services shall commence within five (5) days of Design-Builder’s 

receipt of Owner’s Phase 1 Notice to Proceed unless the parties mutually agree otherwise in 
writing. The parties shall use their best efforts to complete the Phase 1 Services within one 
hundred ninety five (195) days following Owner’s Phase 1 Notice to Proceed. 

5.1.2 The Phase 2 Services shall commence on the date within five (5) days of Design-Builder’s receipt 
of Owner’s Phase 2 Notice to Proceed (“Date of Commencement”) unless the parties mutually 
agree otherwise in writing. 

5.2 Substantial Completion and Final Completion 
5.2.1 Substantial Completion of the entire Work shall be achieved no later than four hundred fifty three 

(453) calendar days after the Date of Commencement (“Scheduled Substantial Completion Date”). 
5.2.2 Interim milestones and/or Substantial Completion of identified portions of the Work shall be 

achieved in accordance with Attachment C, Schedule. 
5.2.3 Final Completion of the Work or identified portions of the Work shall be achieved within thirty 

(30) days after Substantial Completion. 
5.2.4 All of the dates set forth in this Article 5.0 shall be subject to adjustment in accordance with the 

General Conditions. 
5.3 Time is of the Essence. Owner and Design-Builder mutually agree that time is of the essence 

with respect to the dates and times set forth in the Contract Documents. Owner agrees to provide 
all site access, materials, information, data, and approvals required under the Contract Documents 
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in a timely manner, as required for Design-Builder to achieve the interim milestones of the 
Schedule and the Scheduled Substantial Completion Date. 

5.4 Liquidated Damages. Design-Builder understands that if Substantial Completion is not achieved 
by the Scheduled Substantial Completion Date (as it may be extended hereunder), Owner will 
suffer damages which are difficult to determine and accurately specify. Design-Builder agrees 
that if Substantial Completion is not achieved by one hundred ninety five (195) days after the 
Scheduled Substantial Completion Date (the “LD Date”), Design-Builder shall pay Owner Fifteen 
Hundred Dollars ($1,500) as liquidated damages for each day that Substantial Completion 
extends beyond the LD Date. 
The liquidated damages provided herein shall be in lieu of all liability for any and all extra costs, losses, 
expenses, claims, penalties and any other damages, whether special or consequential, and of whatsoever 
nature incurred by Owner which are occasioned by any delay in achieving Substantial Completion.  
No Liquidated Damages shall be assessed in the event that Owner takes early beneficial 
occupancy of the Facility or makes partial use thereof for operating or commercial purposes 
before Substantial Completion is achieved. 

 
Article 6.0 Compensation and Contract Price 
6.1 Phase 1 Compensation. For the Phase 1 Services, Owner shall pay Design-Builder compensation 

in accordance with Section 1, Phase 1, of Attachment B, Compensation. 
6.2 Phase 2 Contract Price. For the Phase 2 Services, Owner shall pay Design-Builder in 

accordance with Section 2, Phase 2, of Attachment B, Compensation, an agreed Contract Price, 
subject to adjustments made in accordance with the General Conditions. 

 
Article 7.0 Procedure for Payment 
7.1 Payment for Phase 1 Services 
7.1.1 Owner shall compensate Design-Builder monthly for Phase 1 Services performed under the 

Agreement for the work performed during the monthly period up to and not exceeding the 
compensation limit set forth in Section 1, Phase 1, of Attachment B, Compensation. 

7.1.2 Owner shall pay Design-Builder for Phase 1 Services within thirty (30) days after Owner’s 
receipt of each properly submitted and accurate Application for Payment in accordance with the 
provisions of GC 5.1 (“Payment for Phase 1 Services”) and 5.4 (“Withholding of Payments”). 

7.2 Progress Payments for Phase 2 Services 
7.2.1 Design-Builder shall submit to Owner on or before the tenth (10th) day of each month, beginning 

with the first month after the Date of Commencement, Design-Builder’s Application for Payment 
in accordance with GC 5.3 (“Monthly Progress Payments for Phase 2 Services”). 

7.2.2 Owner shall make payment within thirty (30) days after Owner’s receipt of each properly 
submitted and accurate Application for Payment in accordance with GC 5.3, but in each case less 
the total of payments previously made, and less any amounts properly withheld under GC 5.4 
(“Withholding of Payments”) and Section 7.3 below (“Retainage on Progress Payments”). 

7.2.3 If Design-Builder’s Fee is a fixed amount, the amount of Design-Builder’s Fee to be included in 
Design-Builder’s monthly Application for Payment and paid by Owner shall be proportional to the 
percentage of the Work completed, less payments previously made on account of Design-Builder’s Fee. 

7.3 Retainage on Progress Payments 
7.3.1 Owner will retain ten percent (10%) of each Application for Payment provided, however, that 

when fifty percent (50%) of the Work has been completed by Design-Builder, and if the Work is 
proceeding satisfactorily, then Owner will not retain any additional amounts from Design-
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Builder’s subsequent Applications for Payment. Owner will also reasonably consider reducing 
retainage for Subcontractors completing their work early in the Project. 

7.3.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
pursuant to GC 5.7 (“Substantial Completion”), Owner shall release to Design-Builder all 
retained amounts relating, as applicable, to the entire Work or completed portion of the Work, 
less an amount equal to the reasonable value of all remaining or incomplete items of Work as 
noted in the Certificate of Substantial Completion or other withholdings pursuant to GC 5.4. 

7.4 Final Payment. Design-Builder shall submit its Final Application for Payment to Owner in 
accordance with GC 5.8 (“Final Payment”). Owner shall make payment on Design-Builder’s properly 
submitted and accurate Final Application for Payment within ten (10) days after Owner’s receipt of 
the Final Application for Payment, provided that Design-Builder has satisfied the requirements for 
final payment set forth in GC 5.8.2. 

7.5 Interest. Payments due and unpaid by Owner to Design-Builder, whether progress payments or 
final payment, shall bear daily interest commencing five (5) days after payment is due at the rate 
equivalent to two percent (2%) per annum, or the maximum rate permitted by applicable law, 
whichever is less, which Owner shall pay upon presentation of an invoice therefor. 

7.6 Record Keeping and Financial Controls. Design-Builder acknowledges that this Agreement is to 
be administered on an “open book” arrangement relative to Costs of the Work, including the 
development and agreement upon the Contract Price for Phase 2 Services; provided that if Owner 
and Design-Builder convert to or agree to a lump sum form of compensation for the Phase 2 Contract 
Price (“Fixed Contract Price”), then the provisions of this Section 7.6 shall not apply to such Fixed 
Contract Price and any adjustments made on a lump sum basis. Design-Builder shall keep full and 
detailed accounts and exercise such controls as may be necessary for proper financial management, 
using accounting and control systems in accordance with generally accepted accounting principles, 
and in such accounts as may be necessary for Owner’s utility accounting purposes. During the 
performance of the Work and for a period of three (3) years after Final Payment, Owner and Owner’s 
accountants shall be afforded access from time to time, upon reasonable notice, to Design-Builder’s 
records, books, correspondence, receipts, subcontracts, purchase orders, vouchers, memoranda and 
other data relating to the Work, all of which Design-Builder shall preserve for a period of three (3) 
years after Final Payment, provided, however, that such access, review, and audit rights shall not 
extend to any compensation amounts established on the basis of fixed rates for overhead or fee, or 
an agreed fixed sum, or unit rates for any element of cost. 

 
(The following Article 8 will be completed at the time the Agreement is executed.) 
 
Article 8.0 Representatives of the Parties 
8.1 Owner’s Representatives 
8.1.1 Owner designates the individual listed below as its Senior Representative (“Owner’s Senior 

Representative”), which individual has the authority and responsibility for avoiding and resolving 
disputes under GC 8.2.3: (Identify individual’s name, title, address and telephone numbers). 

8.1.2 Owner designates the individual listed below as its Owner’s Representative, which individual has 
the authority and responsibility set forth in GC 3.4 (“Owner’s Representative”): (Identify 
individual’s name, title, address and telephone numbers). 



Design-Build Agreement for the Page 7 
Water Restoration Plant, Phase 2 Upgrade Project 

8.2 Design-Builder’s Representatives 
8.2.1 Design-Builder designates the individual listed below as its Senior Representative (“Design-

Builder’s Senior Representative”), which individual has the authority and responsibility for 
avoiding and resolving disputes under GC 8.2.3: (Identify individual’s name, title, address and 
telephone numbers). 

8.2.2 Design-Builder designates the individual listed below as its Design-Builder’s Representative, 
which individual has the authority and responsibility set forth in GC 2.1.1: (Identify individual’s 
name, title, address and telephone numbers). 

 
Article 9.0 Indemnity, Insurance, and Bonds 
9.1 Indemnity. Indemnification obligations between the parties shall be as set forth in Article 4.0, 

above, and in Section 1.0, Indemnity, of Attachment E, Indemnity, and Insurance & Bonding. 
9.2 Insurance. The parties shall procure the insurance coverages set forth in Attachment E, 

Indemnity, Insurance & Bonding, in accordance with the General Conditions. 
9.3 Bonds and Other Performance Security.  If so required, Design-Builder shall provide a 

performance bond and labor and material payment bond or other performance security in 
accordance with Section 8.0, Bonds, of Attachment E, Indemnity, and Insurance & Bonding. 

 
Article 10.0 Other Provisions 
10.1 Other provisions, if any, are as follows: (Insert any additional provisions Owner and Design-

Builder agree to add). 
 
Article 11.0 Limitations of Liability 
11.1 Aggregate Limitation of Liability. Except for indemnification for third party claims against 

Owner and to the fullest extent permitted by law, Design-Builder’s liability for Owner’s damages 
(including any liquidated damages hereunder) for any cause or combination of causes, whether 
based upon contract, tort, breach, warranty, negligence, strict liability, or otherwise, will, in the 
aggregate, not exceed the Contract Price.  

11.2 Time Limitation. Any cause of action, suit, proceeding, demand or other claim, shall be deemed 
waived unless made by Owner in writing and received by Design-Builder within time limitations 
set forth in applicable law. 

11.3 Consequential Damages. In no event shall Design-Builder or any of its Subcontractors be liable 
for any incidental, indirect, special, punitive, or consequential damages, (including but not limited 
to loss of use, loss of capacity, loss of revenue, loss of profits, or cost of replacement product or 
capacity) suffered or incurred by Owner or any of its agents, including other contractors engaged 
by Owner at the Site, as a result of this Agreement or Design-Builder’s performance or non-
performance of the Work. In no event shall Owner be liable for any incidental, indirect, special, 
punitive, economic or consequential damages, (including but not limited to loss of profits) 
suffered or incurred by Design-Builder as a result of this Agreement or Design-Builder’s 
performance or non-performance of the Work. 

11.4 Full Effect. All waivers of and limitations of liability contained in this Agreement shall apply 
whether such liability is claimed to arise in contract, tort (including but not limited to negligence), 
breach of warranty, breach of contract, strict liability, or otherwise. This General Condition 2.12 
takes precedence over any conflicting article or provision of this Agreement or any document 
incorporated into it or referred to by it. 



Design-Build Agreement for the Page 8 
Water Restoration Plant, Phase 2 Upgrade Project 

In executing this Agreement, Owner and Design-Builder each individually represents that it has the 
necessary financial resources to fulfill its obligations under this Agreement, arid each has the necessary 
corporate approvals to execute this Agreement, and perform the services described herein.  
 
OWNER:       DESIGN-BUILDER: 
 
_________________________________  ______________________________ 
(Name of Owner)     (Name of Design-Builder) 
 
 
_________________________________  ______________________________ 
(Signature)      (Signature) 
 
_________________________________  ______________________________ 
(Printed Name)      (Printed Name) 
 
_________________________________  ______________________________ 
(Title)       (Title) 
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ATTACHMENT A 

 
SCOPE OF WORK 

 
SECTION 1 PHASE 1 
 
1.0 Design-Builder shall exercise reasonable skill and judgment in the furnishing of design services. 
Architectural and engineering services shall be furnished by licensed employees of Design-Builder, or by 
consultants or subcontractors as permitted by the law of the state where the Project is located. Design-
Builder is responsible for the following Preliminary Design-Build Services: 

1.1 Preliminary Evaluation. Design-Builder shall provide a preliminary evaluation of the Project’s 
feasibility based on the Owner’s Program and other relevant information. 

1.2 Preliminary Schedule. Design-Builder shall provide a preliminary schedule for Owner’s written 
approval. The schedule shall show the activities of Owner and Design-Builder necessary to meet Owner’s 
completion requirements. 

1.3 Preliminary Estimate. Design-Builder shall prepare for Owner’s written approval a preliminary 
estimate utilizing area, volume, or similar conceptual estimating techniques. The level of detail for the 
estimate shall reflect the Owner’s Program and any additional available information. If the preliminary 
estimate exceeds Owner’s budget, Design-Builder shall make written recommendations to Owner. 

1.4 Preliminary Design Documents. Design-Builder shall submit for Owner’s written approval 
Preliminary Design Documents, based on the Owner’s Program and other relevant information. 
Preliminary Design Documents shall include drawings, outline specifications and other conceptual 
documents as further defined herein illustrating the Project's basic elements, scale and their relationship to 
the site. One set of these Documents shall be furnished to Owner. Design-Builder shall update the 
preliminary schedule and preliminary estimate based on the Preliminary Design Documents. 

1.5 Division of Responsibility. Design-Builder shall prepare for Owner’s review a proposed 
Division of Responsibility with respect to the Project, showing (a) equipment, materials, labor, and 
services to be provided by Design-Builder, (b) access, equipment, materials, data, information, and 
approvals to be provided by Owner, and (c) any items necessary for the Project to be provided by third 
parties. 

1.6 Contract Price Proposal. Based on the Preliminary Design-Build Services, Design-Builder shall 
prepare for Owner’s consideration a proposed Contract Price for the Phase 2 Services. 

1.7 Additional Services. Design-Builder shall provide the following additional services, if any: 

[Owner to insert description of additional services for Phase 1. Such additional services, for example, 
may include the procurement of long lead-time equipment or materials for the Phase 2 construction 
work.]  
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SECTION 2 PHASE 2 
 
2.1 Completion of Design  
2.1.1 Drawings and Specifications 

Design-Builder shall submit for Owner’s review and written comment Drawings and Specifications 
based on the Contract Documents and the Preliminary Design Documents prepared under Phase 1 
and any further development of Contract Documents that have been approved in writing by Owner. 
The Drawings and Specifications shall set forth in detail the requirements for construction of the 
Work, and shall be based upon codes, laws or regulations enacted at the time of their preparation, 
provided, however, that if such codes, law, or regulations have changed between the date on which 
Design-Builder submitted its proposed Contract Price and the date of preparation, then Design-
Builder shall be entitled to an equitable adjustment in the compensation and/or the Schedule. 
Construction shall be in accordance with these approved Drawings and Specifications. One set of 
these documents shall be furnished to Owner prior to commencement of construction. 

2.1.2 Manuals 
Design-Builder shall provide a Commissioning and Startup Manual and an Operations and 
Maintenance Manual for the Facility, each in such form and in such numbers as the parties may 
agree, and such other manuals as the parties may agree. All such manuals shall be provided no 
later than ninety (90) days prior to the scheduled date for the commissioning and startup of the 
Facility. 
 

2.2 Construction Services 
2.2.1 Notice to Proceed. Following Owner’s written acceptance of Drawings and Specifications under 

Paragraph 2.1.1 above, Design-Builder will commence the performance of Construction Services.  
2.2.2 Completion. In order to complete the Work, Design-Builder shall provide all necessary 

construction supervision, inspection, construction equipment, labor, materials, tools, and 
subcontracted items. 

2.2.3 Compliance. Design-Builder shall give all notices and comply with all laws and ordinances 
legally enacted at the date of execution of the Agreement which govern the proper performance 
of the Work. 

2.2.4 Schedule. Design-Builder shall prepare and submit a Schedule of Work in the form of a revised 
Attachment C, Schedule, for Owner’s written approval. This Schedule shall indicate the dates for 
the start and completion of the various stages of the construction including the dates when 
information and approvals are required from Owner. It shall be revised as required by the 
conditions of the Work. The Schedule of Work shall be the basis for Design-Builder’s 
management and control of the project and its reporting of progress to Owner. 

2.2.5 Permits. Design-Builder shall obtain permits and governmental approvals as provided in GC 2.6. 
2.2.6 Safety and Hazardous Conditions. Design-Builder shall take necessary precautions for the 

safety of its employees on the Project, and shall comply with all applicable provisions of federal, 
state and municipal safety laws to prevent accidents or injury to persons on, about or adjacent to 
the Site. Design-Builder, directly or through its Subcontractors, shall erect and properly maintain 
at all times, as required by the conditions and progress of the Work, necessary safeguards for the 
protection of workers and the public. However, Design-Builder shall not be responsible for the 
elimination or abatement of any pre-existing Hazardous Materials at the site or any safety hazards 
created or otherwise resulting from work at the Site carried on by Owner or its employees, agents, 
separate contractors or tenants. Owner agrees to cause its employees, agents, separate contractors, 
and tenants to abide by and fully adhere to all applicable provisions of federal, state and 
municipal safety laws and regulations. The above provision shall not relieve Subcontractors of 
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their responsibility for the safety of persons or property in the performance of their work, nor for 
compliance with all applicable provisions of relevant laws. 

2.2.7 Reports. As provided in GC 2.1.2, Design-Builder shall provide monthly written reports to 
Owner on the progress of the Work. If the form of compensation of the Phase 2 Contract Price is 
a Guaranteed Maximum Price or Cost Reimbursable plus Fixed Design-Builder’s Fee, then such 
monthly reports shall include a system of cost reporting for the Work, and also including regular 
monitoring of actual costs for activities in progress and estimates for uncompleted tasks and 
proposed changes in the Work. If the form of compensation is a stipulated sum, the progress 
reporting will address progress and payment against an agreed upon schedule of values 
established prior to the commencement of Phase 2 of the work by the Design-Builder. 

2.2.8 Site Maintenance. At all times Design-Builder shall maintain the Site of the Work free from 
debris and waste materials resulting from the Work. At the completion of the Work, Design-
Builder shall remove from the premises all construction equipment, tools, surplus materials, 
waste materials and debris. 
 

2.3 Hazardous Material 
2.3.1 A Hazardous Material is any substance or material identified now or in the future as hazardous 

under any federal, state or local law or regulation, or any other substance or material which may 
be considered hazardous or otherwise subject to statutory or regulatory requirements governing 
handling, disposal and/or clean-up. Design-Builder shall not be obligated to commence or 
continue Work until any known or suspected Hazardous Material discovered at the Site has been 
removed, rendered or determined to be harmless by Owner as certified by an independent testing 
laboratory and approved by the appropriate government agency. 

2.3.2 If after the commencement of the Work, known or suspected Hazardous Material or Hazardous 
Conditions are discovered at the Site, Owner and Design-Builder shall proceed in accordance 
with the requirements of GC 4.1 (“Hazardous Conditions & Differing Site Conditions”). 
 

2.4 Patents & Copyright 
2.4.1 Design-Builder shall pay all royalties and license fees which may be due on the inclusion of any 

patented or copyrighted materials, methods or systems selected by Design-Builder and incorporated 
in the Work. Design-Builder agrees to defend, indemnify and hold Owner harmless from all suits or 
claims for infringement of any patent rights or copyrights arising out of such selection.  

2.4.2 Owner shall pay all royalties and license fees which may be due on the inclusion of any patented 
or copyrighted materials, methods or systems selected by Owner, specified in Attachment F - 
Owner’s Project Criteria or otherwise directed by Owner to be incorporated in the Work. Owner 
agrees to defend, indemnify and hold Design-Builder harmless from any suits or claims of 
infringement of any patent rights or copyrights arising out of any such patented or copyrighted 
materials, methods or systems specified by Owner. 
 

2.5 Warranties and Completion  
2.5.1 Design-Builder’s warranty to Owner with respect to construction, including all materials and 

equipment furnished as part of the construction, shall be as specified in GC 2.9 (“Construction 
Warranty”). 

2.5.2 Design-Builder’s warranty to Owner with respect to the performance of the Facility upon 
completion shall be as specified in GC 2.11 (“Performance Warranty”). 

2.5.3 Those products, equipment, systems or materials incorporated in the Work at the direction of or 
upon the specific request of Owner shall be covered exclusively by the warranty of the 
manufacturer. There are no warranties which extend beyond the description on the face thereof. 
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2.5.4 All other warranties, express or implied, including any warranty of merchantability and 
any warranty of fitness for a particular purpose are expressly disclaimed. 

2.5.5 Design-Builder shall secure required certificates of inspection, testing or approval and deliver 
them to Owner. 

2.5.6 Design-Builder shall collect all written warranties and equipment manuals and deliver them to 
Owner. 

2.5.7 With the assistance of Owner’s maintenance personnel, Design-Builder shall direct the checkout 
of utilities and operations of systems and equipment for readiness, and assist in their 
commissioning and initial start-up and testing, all in accordance with the Commissioning and 
Startup Manual to be provided by Design-Builder. 
 

2.6 Limitations of Liability  
2.6.1 Limitation of Liability. Design-Builder’s liability for Owner’s damages for any cause or combination 

of causes (including any liquidated damages), whether based upon contract, tort, breach of warranty, 
negligence, strict liability, or otherwise, shall be limited as set forth in Article 11 of this Agreement. 
 

2.7 Additional Services 
Design-Builder shall provide or procure the following Additional Services upon the request of 
Owner unless such services are specifically included in the Owner’s Program or in an attachment 
to this Agreement. A written agreement between Owner and Design-Builder shall define the 
extent of such Additional Services and compensation therefor.  
[The Owner should revise as appropriate to the needs of its project.] 
2.7.1 Documentation of the Owner’s Program, establishing the Project budget (beyond the Cost 

of the Work), investigating sources of financing, general business planning and other 
information and documentation as may be required to establish the feasibility of the Project. 

2.7.2 Consultations, negotiations, and documentation supporting the procurement of Project 
financing. 

2.7.3 Surveys, site evaluations, legal descriptions and aerial photographs. 
2.7.4 Appraisals of existing equipment, existing properties, new equipment and developed 

properties. 
2.7.5 Soils, subsurface and environmental studies, reports and investigations required for 

submission to governmental authorities or others having jurisdiction over the Project. 
2.7.6 Consultations and representations other than normal assistance in securing building 

permits, before governmental authorities or others having jurisdiction over the Project. 
2.7.7 Investigation or making measured drawings of existing conditions or the verification of 

drawings or other Owner-provided information. 
2.7.8 Artistic renderings, models and mockups of the Project or any part of the Project or the 

Work. 
2.7.9 Inventories of existing furniture, fixtures, furnishings and equipment which might be 

under consideration for incorporation into the Work. 
2.7.10 Interior design and related services including procurement and placement of furniture, 

furnishings, artwork, and decorations. 
2.7.11 Making revisions to the Preliminary Design, Design Development, or Construction 

Documents after they have been reviewed by Owner, and which are due to causes beyond 
the control of Design-Builder. 

2.7.12 Design, coordination, management, expediting and other services supporting the 
procurement of materials to be obtained, or work to be performed, by Owner, including 
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but not limited to telephone systems, computer wiring networks, sound systems, alarms, 
security systems and other specialty systems which are not a part of this Agreement. 

2.7.13 Estimates, proposals, appraisals, consultations, negotiations and services in connection 
with the repair or replacement of an insured loss. 

2.7.14 The premium portion of overtime work ordered by Owner including productivity impact 
costs. 

2.7.15 Document reproduction exceeding the allowances provided for in this Agreement. 
2.7.16 Obtaining service contractors and training maintenance personnel, assisting and 

consulting in the use of systems and equipment after the initial startup, and adjusting and 
balancing of systems and equipment. 

2.7.17 Services for tenant or rental spaces or third-party facilities not a part of this Agreement. 
2.7.18 Services requested by Owner or required by the Work which are not specified in the 

Contract Documents and which are not normally part of generally accepted design, 
construction and start-up and commissioning practice. 

2.7.19 Serving or preparing to serve as an expert witness on behalf of Owner in connection with 
any proceeding, legal or otherwise, regarding the Project. 

2.7.20 Preparing reproducible record drawings from marked-up prints, drawings or other 
documents that incorporate significant changes in the Work made during the Construction 
Phase. 

 
2.8 Subcontractors. Work not performed by Design-Builder with its own forces shall be performed 

by Subcontractors. The provisions of this Agreement and the associated Contract Documents 
shall be incorporated into all major subcontracts for construction. 

2.8.1 Retaining Subcontractors. Design-Builder shall not retain any Subcontractor to whom Owner 
has a reasonable and timely objection, provided that Owner agrees to compensate Design-Builder 
for any additional costs incurred by Design-Builder as provided in GC 2.7.3. Design-Builder shall 
not be required to retain any Subcontractor to whom Design-Builder has a reasonable objection. 

2.8.2 Management of Subcontractors. Design-Builder shall be responsible for the management of 
Subcontractors in the performance of their work. 

2.8.3 Assignment of Subcontract Agreements. Design-Builder shall provide for assignment of 
subcontract agreements in the event that Owner terminates this Agreement for cause as provided 
in GC 11.2 (“Owner’s Right to Perform and Terminate for Cause”). Following such termination, 
Owner shall notify in writing those subcontractors whose assignments will be accepted, subject to 
the rights of sureties. 

 
SECTION 3 OWNER’S RESPONSIBILITIES 
 
3.1 Information and Services Provided by Owner 
3.1.1 Owner shall provide full information regarding requirements for the Project in accordance with 

GC 3.2 and this Section 3.1, including the Owner’s Program, Facility Performance Criteria and 
other relevant information, within the times specified in Attachment C, Schedule.  

3.1.2 Owner shall provide: 
 1. All necessary information describing the physical characteristics of the site, including 

surveys, site evaluations, legal descriptions, existing conditions, subsurface and environmental 
studies, utilities, reports and investigations; 

 2. Inspection and testing services during construction as required by law or as mutually 
agreed; and 
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 3. Unless otherwise provided in the Contract Documents, necessary approvals, site plan 
review, rezoning, easements and assessments, necessary permits, fees and charges required for 
the construction, use, occupancy or renovation of permanent structures, including legal and other 
require services. 

3.1.3 Design-Builder shall be entitled to rely on the completeness and accuracy of the information and 
services required by this Section 3.1. 
 

3.2 Owner’s Responsibilities during Phase 1  
3.2.1 If not developed by Owner and Design-Builder under a prior agreement, Owner shall provide the 

Owner’s Program at the inception of the Design Phase. Owner shall review and timely approve 
schedules, estimates, and design documents furnished during the Design Phase as set forth in 
Section 3.1.  

3.2.2 Owner shall arrange for access to and make all provisions for Design-Builder to enter upon public 
and private property as required for Design-Builder to perform Phase 1 services hereunder. 

3.2.3 Design-Builder shall be entitled to rely on the completeness and accuracy of the information and 
documents to be provided by Owner under this Section 3.2. 
 

3.3 Owner’s Responsibilities during Phase 2 Design and Construction 
3.3.1 Owner shall review and approve the Schedule as set forth in Attachment C, Schedule, as revised. 
3.3.2 If Owner becomes aware of any error, omission or failure to meet the requirements of the 

Contract Documents or any fault or defect in the Work, Owner shall give written notice to 
Design-Builder within five (5) days of so becoming aware. 

3.3.3 Unless otherwise agreed by Design-Builder, Owner shall communicate with Design-Builder’s 
Subcontractors, Suppliers, and Design Consultants only through Design-Builder. Owner shall 
have no contractual obligations to Subcontractors or Suppliers or Design Consultants. 

3.3.4 Owner may provide insurance for the Project as provided in Attachment E, Indemnity, Insurance 
& Bonding. 

3.3.5 Owner shall provide timely, clear and adequate access to the site and any laydown areas. 
3.3.6 Owner shall provide all equipment, materials, information, data, and approvals required for 

Design-Builder’s performance of the Work in a timely and complete manner. 
3.3.7 Design-Builder shall be entitled to rely on the completeness and accuracy of the information and 

documents to be provided by Owner under this Section 3.3. 
 

3.4 Owner’s Representative 
Owner’s representative, designated in writing and agreed to by Design-Builder: 
1.  Shall be fully acquainted with the Project; 
2.  Agrees to furnish the information and services required of Owner when required so as not 

to delay the performance of the Work; and 
3.  Have authority to bind Owner in all matters requiring Owner’s approval, authorization or 

written notice.  
If Owner changes its representative or the representative’s authority as listed above, Owner shall 
notify Design-Builder in advance in writing. Design-Builder shall have the right to approve any 
successor representative. 
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ATTACHMENT B 
 

COMPENSATION 
 
SECTION 1 PHASE 1 SERVICES 
 
(To be inserted based on RFP and proposal) 
 
SECTION 2 CONTRACT PRICE FOR PHASE 2 SERVICES 
 
1.0 Choice of Compensation Method for Phase 2 Services 
1.1 The parties may elect to use the Guaranteed Maximum Price (“GMP”) form of compensation, a 

stipulated sum (lump sum) form of compensation, or a cost-reimbursable form of compensation 
with a Fixed Fee for the Contract Price for the Phase 2 Services.  
 

2.0 Option 1: Guaranteed Maximum Price (“GMP”) 
2.1 Use of a GMP for Phase 2 Work 
2.1.1 Design-Builder agrees that upon Owner’s request it will submit its proposal for the Contract Price 

on the basis of a GMP for the Phase 2 Services. Design-Builder does not guarantee any specific 
line item provided as part of the GMP (unless otherwise provided), but agrees that it will be 
responsible for paying all costs of completing the Work which exceed the GMP, as adjusted in 
accordance with the Contract Documents. Documents used as a basis for the GMP shall be 
identified in an agreed revision to this Attachment. 

2.1.2 The GMP will include a Contingency which is available for Design-Builder’s exclusive use for 
costs that are incurred in performing the Work that are not included in a specific line item or the 
basis for a Change Order under the Contract Documents. By way of example, and not as a 
limitation, such costs include trade buy-out differentials, overtime, acceleration, costs in 
correcting defective, damaged or nonconforming Work, design errors or omissions, and 
Subcontractor defaults. The Contingency is not available to Owner for any reason, including 
changes in scope or any other item which would enable Design-Builder to increase the GMP 
under the Contract Documents. Design-Builder shall provide Owner with notice of all anticipated 
charges against the Contingency included in the Contract Price or which may impact Owner’s 
Project budget contingency. 

2.1.3 If the parties so agree, the Phase 2 Services may be divided into separate work packages or task 
orders, and Design-Builder shall propose and Owner shall consider for acceptance a separate 
GMP for each such work package or task order. 

2.2 GMP Established at the Commencement Date of Phase 2 
2.2.1 GMP Proposal.  Design-Builder shall submit to Owner a GMP Proposal for the Contract Price as 

part of the Phase 1 Services which shall include the following, unless the parties mutually agree 
otherwise: 
1. A proposed GMP, which shall be the sum of: 

i.  Design-Builder’s Fee as defined in Section 2, Phase 2, of Attachment B, 
Compensation; and 

ii.  The estimated Cost of the Work as defined in Section 2, Phase 2, of Attachment 
B, Compensation, inclusive of any Design-Builder’s Contingency as defined in 
Section 1.1.2 above and any allowances and unit prices 
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2.  A list of the drawings and specifications, including all addenda, used as the basis for the 

GMP proposal; 
3.  A list of the assumptions, exceptions, and clarifications made by Design-Builder in the 

preparation of the GMP Proposal, which list is intended to supplement the information 
contained in the drawings and specifications; 

4.  The Scheduled Substantial Completion Date upon which the proposed GMP is based, to 
the extent said date has not already been established under Paragraph 5.2.1 of the 
Agreement, and a schedule upon which the Scheduled Substantial Completion Date is 
based; 

5.  If applicable, a list of allowances and a statement of their basis; 
6.  If applicable, a schedule of alternate prices; 
7.  If applicable, a schedule of unit prices; 
8.  If applicable, a statement of Additional Services; and 
9.  The time limit for acceptance of the GMP Proposal. 

2.2.2 Review and Adjustment to GMP Proposal.  After submission of the GMP Proposal, Design-
Builder and Owner shall meet to discuss and review the GMP Proposal. If Owner has any 
comments regarding the GMP Proposal, or finds any inconsistencies or inaccuracies in the 
information presented, it shall promptly give written notice to Design-Builder of such comments 
or findings. If appropriate, Design-Builder shall, upon receipt of Owner’s notice, make 
appropriate adjustments to the GMP Proposal. 

2.2.3 Acceptance of GMP Proposal.  If Owner accepts the GMP Proposal, as may it be amended by 
Design-Builder, the GMP and its basis shall be set forth in an amendment to this Agreement.  

2.2.4 Failure to Accept the GMP Proposal.  If Owner rejects the GMP Proposal, or fails to notify 
Design-Builder in writing on or before the date specified in the GMP Proposal that it accepts the 
GMP Proposal, the GMP Proposal shall be deemed withdrawn and of no effect. In such event, 
Owner and Design-Builder shall meet and confer as to how the Project will proceed, with Owner 
having the following options: 
1.  Owner may suggest modifications to the GMP Proposal, whereupon, if such 

modifications are accepted in writing by Design-Builder, the GMP Proposal shall be 
deemed accepted and the parties shall proceed in accordance with Section 2.2.3 above;  

2.  Owner may authorize Design-Builder to continue to proceed with the Work on the basis 
of reimbursement as provided in Section 2, Phase 2, of Attachment B, Compensation, 
without a GMP, in which care all references in this Agreement to the GMP shall not be 
applicable; or  

3.  Owner may terminate this Agreement for convenience in accordance with GC 9.2 
(“Termination for Convenience”).  

If Owner fails to exercise any of the above options, Design-Builder shall have the right to (i) 
continue with the Work as if Owner had elected to proceed in accordance with Item .2 above, and 
be paid by Owner accordingly, unless and until Owner notifies it in writing to stop the Work, or 
(ii) suspend performance of Work in accordance with GC 9.4 (“Design-Builder’s Right to Stop 
Work”). 

2.2.5 Conversion. The parties may agree at any time to convert the agreed GMP to a Fixed Contract 
Price utilizing a stipulated sum for the completion of the Phase 2 Services. 

2.3 Savings (Owner may or may not choose to include a savings clause, this decision will be made 
through discussions with Design-Builder.) 

2.3.1 Savings Sharing. If the Design-Builder’s compensation is based upon a GMP, the sum of the 
actual Cost of the Work and Design-Builder’s Fee (and, if applicable, any prices established 
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under Paragraph 6.2 of the Agreement) is less than the GMP, as such GMP may have been 
adjusted over the course of the Project, the difference (“Savings”) shall be shared as follows: 
 (Owner may choose one of the following, or no savings clause:) 
__________________percent (____%) to Design-Builder and _______________ percent 
(____%) to Owner. 

or 
The first __________________Dollars ($___________) of Savings shall be provided to (choose 
either Design-Builder or Owner) _____________________________________with the balance 
of Savings, if any, shared _______________________ percent (_____%) to Design-Builder and 
_____________ percent (____%) to Owner. 

2.3.2 Savings Calculation. Savings shall be calculated and paid as part of Final Payment under Section 
7.4 of the Agreement, with the understanding that to the extent Design-Builder incurs costs after 
Final Completion which would have been payable to Design-Builder as a Cost of the Work, 
Design-Builder shall be entitled to payment from Owner for that portion of such costs that were 
distributed to Owner as Savings. 

2.4 Basis.  Documents used as a basis for the GMP shall be identified in a mutually agreed revision 
to this Attachment. 

 
3.0 Option 2: Fixed Contract Price based upon a Stipulated Sum 
3.1 If the parties initially agree that the Phase 2 Services shall be performed on the basis of a 

Stipulated Sum, then the Design-Builder shall develop the proposed Contract Price on an “open 
book” basis and present it to Owner for review and approval. Such Fixed Contract Price Proposal 
shall include all the items listed in subsection 2.2.1 for a GMP Proposal, unless otherwise agreed. 

3.2 Once the Fixed Contract Price is agreed, then this Agreement shall be amended to establish the 
Fixed Contract Price as the basis for the performance of the Phase 2 Services and such Fixed 
Contract Price shall not be subject to financial audit, nor shall Design-Builder be required to 
report or otherwise provide information to Owner as to actual costs incurred. 

 
4.0 Option 3: Cost Reimbursable plus Design-Builder’s Fee 
4.1 If the parties agree that the Phase 2 Services shall be performed on a Cost Reimbursable basis 

plus a Fixed Design-Builder’s Fee without a Guaranteed Maximum Price, then the Design-
Builder shall develop an estimated Contract Price on an “open book” basis and present it to 
Owner for review and approval. Such Cost Reimbursable Contract Price Proposal shall include all 
the items listed in subsection 2.2.1 for a GMP Proposal, unless otherwise agreed. 

4.2 The cost-reimbursable elements of the Work shall be those set forth in Section 4.4 (“Cost of the 
Work”). 

4.3 Design-Builder’s Fee shall be: 
 (Owner will choose one of the following based on the basis for the GMP.) 
________________________________ Dollars ($____________________), as adjusted in 
accordance with the Contract Documents. 
or 
_________________ percent (________%) of the Cost of the Work, as adjusted in accordance 
with the Contract Documents.  

4.3.1 Design-Builder’s Fee will be adjusted as follows for any changes in the Work: (Financial 
arrangements for adjustments will be included based on GMP proposal.) 
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4.4 Cost of the Work.   
The term “Cost of the Work” shall mean costs reasonably incurred by Design-Builder in the 
proper performance of the Work. The Cost of the Work shall include only the following: 
(The costs included as “Cost of the Work” described below are illustrative. Owner and Design-
Builder should agree to appropriate costs based on the needs of the project.)   
1. Wages of direct employees of Design-Builder performing the Work at the Site or, with 

Owner’s agreement, at locations off the Site, provided, however, that the costs for those 
employees of Design-Builder performing design services shall be calculated on the basis 
of prevailing market rates for design professionals performing such services or, if 
applicable, those rates set forth in an exhibit to this Agreement. 

2.  Wages or salaries of Design-Builder’s supervisory and administrative personnel engaged in 
the performance of the Work and who are located at the Site or working off-Site to assist in 
the production or transportation of material and equipment necessary for the Work. 

3. Wages or salaries of Design-Builder’s personnel stationed at Design-Builder’s principal 
or branch offices and performing design and Project administration functions. The 
reimbursable costs of personnel stationed at Design-Builder’s principal or branch offices 
shall include a _______________ percent (____%) markup to compensate Design-
Builder for the Project-related overhead associated with Such personnel.  

4.  Costs incurred by Design-Builder for employee benefits, premiums, taxes, insurance, 
contributions and assessments required by law, collective bargaining agreements, or 
which are customarily paid by Design-Builder, to the extent such costs are based on 
wages and salaries paid to employees of Design-Builder covered under Paragraphs 2.2.1 
through 2.2.3 hereof. 

5.  The reasonable portion of the cost of travel, accommodations, and meals for Design-
Builder’s personnel necessarily and directly incurred in connection with the performance 
of the Work. 

6.  Payments properly made by Design-Builder to Subcontractors and Design Consultants 
for performance of portions of the Work, including any insurance and bond premiums 
incurred by Subcontractors and Design Consultants. 

7. Costs incurred by Design-Builder in repairing or correcting defective, damaged or 
nonconforming Work, provided that such defective, damaged or nonconforming Work was 
beyond the reasonable control of Design-Builder, or caused by the ordinary mistakes or 
inadvertence, and not the negligence, of Design-Builder or those working by or through 
Design-Builder. If the costs associated with such defective, damaged or nonconforming 
Work are recoverable from insurance, Design-Builder shall use its best efforts to obtain 
recovery from the appropriate source and credit Owner if recovery is obtained. 

8. Costs, including transportation, inspection, testing, storage and handling, of materials, 
equipment and supplies incorporated or reasonably used in completing the Work. 

9. Costs less salvage value of materials, supplies, temporary facilities, machinery, vehicles, 
equipment and hand tools not customarily owned by the workers that are not fully 
consumed in the performance of the Work and which remain the property of Design-
Builder, including the costs of transporting, inspecting, testing, handling, installing, 
maintaining, dismantling and removing such items. 

10. Costs of removal of debris and waste from the Site. 
11. The reasonable costs and expenses incurred in establishing, operating and demobilizing 

the Site office, including the cost of facsimile transmissions, long-distance telephone 
calls, postage and express delivery charges, telephone service, photocopying and 
reasonable petty cash expenses. 
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12. Rental charges and the costs of transportation, installation, minor repairs and 
replacements, dismantling and removal of temporary facilities, machinery, equipment and 
hand tools not customarily owned by the workers, which are provided by Design-Builder 
at the Site, whether rented from Design-Builder or others, and incurred in the 
performance of the Work. 

13. Premiums for insurance and bonds required by this Agreement or the performance of the 
Work. 

14.  All fuel and utility costs incurred in the performance of the Work. 
15.  Sales, use or similar taxes, tariffs or duties incurred in the performance of the Work. 
16.  Legal costs, court costs and costs of mediation and arbitration reasonably arising from 

Design-Builder’s performance of the Work, provided such costs do not arise from 
disputes between Owner and Design-Builder. 

17.  Costs for permits, royalties, licenses, tests and inspections incurred by Design-Builder as 
a requirement of the Contract Documents. 

18.  The cost of defending suits or claims for infringement of patent rights arising from the 
use of a particular design, process, or product required by Owner, paying legal judgments 
against Design-Builder resulting from such suits or claims, and paying settlements made 
with Owner’s consent.  

19.  Deposits which are lost, except to the extent caused by Design-Builder’s negligence. 
20.  Costs incurred in preventing damage, injury or loss in case of an emergency affecting the 

safety of persons and property. 
21.  Other costs reasonably and properly incurred in the performance of the Work to the 

extent approved in writing by Owner.  
4.5 Non-Reimbursable Costs 

(The costs excluded as “Cost of the Work” described below are illustrative. Owner and Design-
Builder will agree to a list of excluded costs based on the 12.)  
The following shall be excluded from the Cost of the Work:  
1.  Compensation for Design-Builder’s personnel stationed at Design-Builder’s principal or 

branch offices, except as provided for in Paragraphs 4.4.1, 4.4.2 and 4.4.3 hereof. 
2.  Overhead and general expenses, except as provided for in Section 4.4.2 hereof, or which 

may be recoverable for changes to the Work. 
3. The cost of Design-Builder’s capital used in the performance of the Work. 
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ATTACHMENT C 
 

SCHEDULE 
 

(Owner and Design-Builder will agree upon final dates during contract negotiations. Dates provided 
below are Owner's intent for the project.) 

 
Issue RFP      September 8, 2016 
Proposer Notification of Intent to Attend Mandatory Confidential Meeting September 12, 2016  
City Notification of Mandatory Confidential Meeting Schedule  September 13, 2016 
Mandatory Confidential Meetings      September 13, 14, and 
15, 2016 
Deadline for Questions      September 22, 2016 
Issue Final Addenda      September 27, 2016 
Qualifications/Technical Proposal Submission Due Date   October 5, 2016 
Shortlist for Interviews      October 20, 2016 
Issue Interview Format      October 21, 2016 
Interviews      October 27, 2016 
Cost Element Proposal Submission Due Date    October 27, 2016 
Design-Builder Selection       November 4, 2016  
City Council Award of Design-Build Agreement    November 16, 2016 
Issue Notice-to-Proceed      November 30, 2016 
Complete Phase 1: Study and Technical Exhibit Phase Services  June 13, 2017 
City Council Award of Phase 2: Design-Build Phase Services  July 5, 2017  
Issue Notice-to-Proceed for Phase 2: Design-Build Phase Services  July 6, 2017 
Substantial Completion of the Project      October 1, 2018 

       Final Completion of the Project      October 31, 2018 
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ATTACHMENT D 
 

GENERAL CONDITIONS 
GC 1.0  General 
1.1 Mutual Obligations 
1.1.1 Owner and Design-Builder agree to cooperate fully with each other at all time, to permit each 

party to realize the benefits afforded under the Contract Documents. 
1.1.2 These General Conditions (“GC”) may be supplemented, varied, or revised through 

Supplementary Conditions (“SC”), as attached. 
1.2 Basic Definitions 
1.2.1 Agreement refers to the executed contract between Owner and Design-Builder with respect to the 

Project. 
1.2.2 Bonus Date has the meaning given in Section 5.5 of the Agreement. 
1.2.3 Change in Law has the meaning given in GC 8.1.2. 
1.2.4 Changed Condition has the meaning given in GC 8.1. 
1.2.5 Change Order has the meaning given in GC 7.1. 
1.2.6 Construction Warranty has the meaning given in GC 2.9. 
1.2.7 Construction Warranty Period is that period specified in GC 2.10.1. 
1.2.8 Contract Documents has the meaning given in Section 2.1 of the Agreement. 
1.2.9 Contract Price has the meaning given in Section 6.2 of the Agreement and Section 2 of 

Attachment B, Compensation. 
1.2.10 Contract Time(s) shall mean the times for performance of the Work by Design-Builder and the 

delivery of items and approvals by Owner set forth in Article 5 (“Contract Time”) of the 
Agreement and Attachment C, Schedule. 

1.2.11 Day or Days shall mean calendar days unless otherwise specifically noted in the Contract 
Documents. 

1.2.12 Design Consultant, if any, is a qualified, licensed design professional who is not an employee of 
Design-Builder, but is retained by Design-Builder, or employed or retained by anyone under 
contract with Design-Builder or Subcontractor, to furnish design services required under the 
Contract Documents. 

1.2.13 Design Criteria means those documents which define the Owner’s criteria for the scope, quality, 
and function of the proposed facility, and which may be expanded to outline Owner’s project cost 
limitations and schedule requirements. 

1.2.14 Differing Site Conditions has the meaning given in GC 4.2.1. 
1.2.15 Early Completion Bonus has the meaning given in Section 5.5 of the Agreement.  
1.2.16 Electronic Data has the meaning given in GC 11.1.1. 
1.2.17 Extended Performance Warranty is Design-Builder’s warranty under GC 2.11.2 that the 

completed Facility shall be capable of meeting the Performance Standards in Attachment F 
throughout the Performance Warranty Period. 

1.2.18 Facility is the physical facility to be designed and constructed for Owner as part of the Project. 
1.2.19 Facility Performance Criteria means the Owner’s criteria for the performance of the Facility 

once constructed, and may be divided into two parts, (i) program requirements such as the 
physical, functional, and quantitative needs of the project, and (ii) performance requirements for 
the Facility and its component parts, including considerations of the specified quantitative and 
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qualitative limits for inputs, the desired condition of Facility outputs, and the efficiency of the 
Facility in producing such outputs. 

1.2.20 Final Acceptance of the Project shall be deemed to have occurred upon final payment pursuant to 
GC 5.8. 

1.2.21 General Conditions refer to this Attachment D, General Conditions. 
1.2.22 Guaranteed Maximum Price or GMP means the aggregate amount of the Design-Builder’s Fee 

and the Cost of the Work that Owner shall be obligated to pay Design-Builder for performance of 
the Phase 2 Services. 

1.2.23 Hazardous Conditions are any materials, wastes, substances and chemicals deemed to be 
hazardous under applicable Legal Requirements, or which handling, storage, remediation, or 
disposal are regulated by applicable Legal Requirements. 

1.2.24 Hazardous Materials has the meaning given in Section 2.3 of Attachment A, Scope of Work. 
1.2.25 Indemnified Parties, with respect to Work Product, has the meaning given in Section 4.3.1 of the 

Agreement. 
1.2.26 Legal Requirements are all federal, state and local laws, codes, ordinances, rules, regulations, 

orders and decrees of any government or quasi-government entity having jurisdiction over the 
Project or Site, the practices involved in the Project or Site, or any Work which are applicable as 
of the date of Design-Builder’s proposal to Owner, and, subject to the Change in Law provisions 
of GC 8.1.2, which become applicable during the Contract Time. 

1.2.27 Liquidated Damages means such damages as may be assessed under Section 5.4 of the 
Agreement. 

1.2.28 Liquidated Damages Date has the meaning given in Section 5.4 of the Agreement. 
1.2.29 Manuals means the Commissioning and Startup Manual and the Operations and Maintenance 

Manual provided for in Section 2.1.2 of the Agreement, and such other manuals as the parties 
may agree to be provided. 

1.2.30 Owner’s Program means the overall definition of Owner’s requirements for the Project, including 
Owner’s Project Criteria, all materials, equipment and other items to be provided by Owner, and 
all items to be provided by third parties. 

1.2.31 Owner’s Project Criteria are developed by or for Owner to describe Owner’s Program 
requirements and objectives for the Project, including use, space, price, time, site and 
expandability requirements, as well as submittal requirements and other requirements governing 
Design-Builder’s performance of the Work. Owner’s Project Criteria may include conceptual 
documents, Design Criteria, Facility Performance Criteria, performance tests, wage rate 
requirements, MBE/WBE requirements, and other Project-specific technical materials and 
requirements. 

1.2.32 Owner’s Representative means the individual selected and authorized by Owner to act upon 
Owner’s behalf with respect to Design-Builder and the performance of this Agreement, in 
accordance with GC 3.4, and identified by Owner in writing within ten (10) days of execution of 
this Agreement. 

1.2.33 Performance Warranty has the meaning given in GC 2.11. 
1.2.34 Performance Warranty Period means the period ending 12 months following successful 

completion of the performance tests. 
1.2.35 Project is the design and construction of the Owner’s Facility, including start-up and the 

provision of manuals, warranties, as-built drawings and specifications, spare parts, and all other 
items required to be provided under this Agreement. 

1.2.36 Schedule means that Schedule for the performance of the Work in accordance with the Contract 
Time(s) set forth in Attachment C, Schedule, as revised from time to time. 
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1.2.37 Site is the land or premises on which the Facility is located, including any separate laydown or 
storage areas. 

1.2.38 Subcontractor is any person or entity retained by Design-Builder as an independent contractor to 
perform a portion of the Work and shall include materialmen and suppliers. 

1.2.39 Sub-Subcontractor is any person or entity retained by a Subcontractor as an independent 
contractor to perform any portion of a Subcontractor’s Work and shall include materialmen and 
suppliers. 

1.2.40 Substantial Completion is the date on which the Work, or an agreed upon portion of the Work, is 
sufficiently complete (including performance testing) so that Owner can occupy and use the 
Project or a portion thereof for its intended purposes. 

1.2.41 Certificate of Substantial Completion is that Certificate issued by Owner to Design-Builder 
pursuant to GC 5.7.1. 

1.2.42 Uncontrollable Circumstances are those acts, omissions, conditions, events, or circumstances 
beyond the control of Design-Builder and due to no fault of its own or those for whom Design-
Builder is responsible. By way of example (and not limitation), Uncontrollable Circumstances 
include acts or omissions of Owner or anyone under Owner’s control (including separate 
contractors), changes in the Work, Differing Site Conditions, Hazardous Conditions, wars, floods, 
labor disputes, unusual delay in transportation, epidemics, earthquakes, adverse weather 
conditions not reasonably anticipated, and other circumstances beyond the reasonable control of 
the party affected. 

1.2.43 Work is comprised of all Design-Builder’s design, construction, start-up, warranty, and other 
services required to by the Contract Documents, including procuring and furnishing all materials, 
equipment, services and labor reasonably inferable from the Contract Documents, plus manuals 
and documentation required by the Contract Documents. 

 
GC 2.0  Design-Builder’s Services and Responsibilities 
2.1 General Services 
2.1.1 Design-Builder’s Representative shall be reasonably available to Owner and shall have the 

necessary expertise and experience required to supervise the Work. Design-Builder’s 
Representative shall communicate regularly with Owner and shall be vested with the authority to 
act on behalf of Design-Builder. Design-Builder’s Representative may be replaced only with the 
mutual agreement of Owner and Design-Builder. 

2.1.2 Design-Builder shall provide Owner on a monthly basis a status report detailing the progress of 
the Work, including whether (i) the Work is proceeding according to schedule, (ii) discrepancies, 
conflicts, or ambiguities exist in the Contract Documents that require resolution, (iii) health and 
safety issues exist in connection with the Work, (iv) other items require resolution so as not to 
jeopardize Design-Builder’s ability to complete the Work for the Contract Price and within the 
Contract Time(s), and (v) such other items as Owner may reasonably require. 

2.1.3 Design-Builder shall prepare and submit, at least three (3) days prior to the meeting contemplated 
by GC 2.1.4, a preliminary schedule for the execution of the Work for Owner’s review and 
response. The schedule shall indicate the dates for the start and completion of the various stages 
of Work, including the dates when Owner information and approvals are required to enable 
Design-Builder to achieve the Contract Time(s). When agreed between the parties, such schedule 
shall be attached hereto as Attachment C, Schedule. The Schedule shall be revised as required by 
conditions and progress of the Work, but such revisions shall not relieve Design-Builder of its 
obligations to complete the Work within the Contract Time(s), as such dates may be adjusted in 
accordance with the Contract Documents. Owner’s review of and response to the Schedule shall 
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not be construed as relieving Design-Builder of its complete and exclusive control over the 
means, methods, sequences and techniques for executing the Work. 

2.1.4 The parties will meet, within seven (7) days after execution of the Agreement, to discuss issues 
affecting the administration of the Work and to implement the necessary procedures, including 
those relating to submittals, review and approval turn-around times contained in the Schedule, 
and payment, to facilitate the ability of the parties to perform their obligations under the Contract 
Documents. 

2.1.5 At the completion of Phase 1 Services, the parties may agree upon a revised Schedule to reflect 
the intended scope of Phase 2 Services and as the basis for the Contract Price to be agreed for the 
Phase 2 services. 
  

2.2 Design Professional Services 
2.2.1 Design-Builder shall, consistent with applicable state licensing laws, provide through qualified, 

licensed design professionals employed by Design-Builder, or procured from a qualified, 
independent licensed Design Consultant, the necessary design services, including architectural, 
engineering and other design professional services, for the preparation of the required drawings, 
specifications and other design submittals to permit Design-Builder to complete the Work 
consistent with the Contract Documents. Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between Owner and any independent 
Design Consultant. 
 

2.3 Standard of Care for Design Professional Services 
2.3.1 The standard of care for all design professional services performed to execute the Work shall be 

the care and skill ordinarily used by members of the design profession practicing under similar 
conditions at the same time and locality of the Project. Design-Builder, its Design Consultants, 
and its Subcontractors may reasonably rely on the accuracy and completeness of Owner’s Project 
Criteria. 
 

2.4 Design Development Services 
2.4.1 Design-Builder and Owner shall, consistent with any applicable provision of the Contract 

Documents, agree upon any interim design submissions that Owner may wish to review, which 
interim design submissions may include design criteria, drawings, diagrams and specifications 
setting forth the Project requirements. Such agreement may specify the percentage completion of 
the design documents to be submitted for such review and comment. On or about the time of the 
scheduled submissions, Design-Builder and Owner shall meet and confer about the submissions, 
with Design-Builder identifying during such meetings, among other things, the evolution of the 
design and any significant changes or deviations from the Contract Documents, or, if applicable, 
previously submitted design submissions. Minutes of the meetings will be maintained by Design-
Builder and provided to all attendees for review. Following the design review meeting, Owner 
shall review and comment on the interim design submissions in a time frame that is consistent 
with the turnaround times set forth in the Schedule. 

2.4.2 Design-Builder shall submit to Owner Construction Documents setting forth in detail drawings 
and specifications describing the requirements for construction of the Work. The Construction 
Documents shall be consistent with the latest set of interim design submissions; as such 
submissions may have been modified in a design review meeting. The parties shall have a design 
review meeting to discuss, and Owner shall review and may comment on the Construction 
Documents in accordance with the procedures set forth GC 2.4.1. Design-Builder shall proceed 
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with construction in accordance with the approved Construction Documents and shall submit one 
set of approved Construction Documents to Owner prior to commencement of construction. 

2.4.3 Owner’s review and approval of interim design submissions and the Construction Documents is 
for the purpose of mutually establishing a conformed set of Contract Documents compatible with 
the requirements of the Work. Neither Owner’s review nor approval of any interim design 
submissions and Construction Documents shall be deemed to transfer any design liability from 
Design-Builder to Owner. 

2.4.4 To the extent not prohibited by the Contract Documents or Legal Requirements, Design-Builder 
may prepare interim design submissions and Construction Documents for a portion of the Work 
to permit construction to proceed on that portion of the Work prior to completion of the 
Construction Documents for the entire Work. 
 

2.5 Legal Requirements 
2.5.1  Design-Builder shall perform the Work in accordance with all Legal Requirements and shall 

provide all notices applicable to the Work as required by the Legal Requirements. 
2.5.2 The Contract Price and/or Contract Time(s) shall be adjusted to compensate Design-Builder for 

the effects of any changes in the Legal Requirements enacted after the date of the Agreement 
affecting the performance of the Work. Such effects may include, without limitation, revisions 
Design-Builder is required to make to the Construction Documents because of changes in Legal 
Requirements. 
 

2.6 Government Approvals and Permits 
2.6.1 Except as identified in Attachment G, Owner’s Permit List, Design-Builder shall obtain and pay 

for all necessary permits, approvals, licenses, government charges and inspection fees required 
for the prosecution of the Work by any government or quasi-government entity having 
jurisdiction over the Project. 

2.6.2 Design-Builder shall provide reasonable assistance to Owner in obtaining those permits, 
approvals and licenses that are Owner’s responsibility. 
 

2.7 Design-Builder’s Phase 2 Construction Services 
2.7.1 Unless otherwise provided in the Contract Documents to be the responsibility of Owner or a 

separate contractor, Design-Builder shall provide through itself or Subcontractors the necessary 
supervision, labor, inspection, testing, start-up, material, equipment, machinery, temporary 
utilities and other temporary facilities to permit Design-Builder to complete construction of the 
Project consistent with the Contract Documents. 

2.7.2 Design-Builder shall perform all construction activities efficiently and with the requisite skill and 
competence to satisfy the requirements of the Contract Documents. Design-Builder shall at all 
times exercise complete and exclusive control over the means, methods, sequences and 
techniques of construction. 

2.7.3 Design-Builder shall employ only Subcontractors who are duly licensed and qualified to perform 
the Work consistent with the Contract Documents. Owner may reasonably object to Design-
Builder’s selection of any Subcontractor, provided that the Contract Price and/or Contract 
Time(s) shall be adjusted to the extent that Owner’s decision impacts Design-Builder’s cost 
and/or time of performance. 

2.7.4 Design-Builder assumes responsibility to Owner for the proper performance of the Work of 
Subcontractors and any acts, errors or omissions in connection with such performance. Nothing in 
the Contract Documents is intended or deemed to create any legal or contractual relationship 
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between Owner and any Subcontractor or Sub-Subcontractor, including but not limited to any 
third-party beneficiary rights. 

2.7.5 Design-Builder shall coordinate the activities of all Subcontractors.  
2.7.6  If Owner performs other work on the Project or at the Site with separate contractors under 

Owner’s control, Design-Builder agrees to reasonably cooperate and coordinate its activities with 
those of such separate contractors so that the Project can be completed in an orderly and 
coordinated manner without unreasonable disruption. Unreasonable disruption or interference by 
Owner’s separate contractors may result in a request for a Contract Adjustment under GC 8.1.3. 

2.7.7 Design-Builder shall keep the Site reasonably free from debris, trash and construction wastes to 
permit Design-Builder to perform its construction services efficiently, safely and without 
interfering with the use of adjacent land areas.  

2.7.8 Upon Substantial Completion of the Work, or a portion of the Work, Design-Builder shall remove 
all debris, trash, construction wastes, materials, equipment, machinery and tools arising from the 
Work or applicable portions thereof to permit Owner to occupy the Project or a portion of the 
Project for its intended use. Such partial occupancy or use may commence whether or not the 
portion is substantially complete, provided the Owner and Contractor have accepted in writing the 
responsibilities assigned to each of them for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the 
period for correction of the Work and commencement of warranties required by the Contract 
Documents. 

 
2.8 Design-Builder’s Responsibility for Project Safety 
2.8.1 Design-Builder recognizes the importance of performing the Work in a safe manner so as to 

prevent damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) 
the Work, including materials and equipment incorporated into the Work or stored on-Site or off-
Site, and (iii) all other property at the Site or adjacent thereto. Design-Builder assumes 
responsibility for implementing and monitoring all safety precautions and programs related to the 
performance of the Work. Design-Builder shall, prior to commencing construction, designate a 
Safety Representative with the necessary qualifications and experience to supervise the 
implementation and monitoring of all safety precautions and programs related to the Work, and 
shall develop a Project Safety Program which shall be implemented at the Project Site during the 
performance of the Work. Unless otherwise required by the Contract Documents, Design-
Builder’s Safety Representative shall be an individual stationed at the Site who may have 
responsibilities on the Project other than safety. The Safety Representative shall make routine 
daily inspections of the Site and shall hold weekly safety meetings with Design-Builder’s 
personnel, Subcontractors and others as applicable. 

2.8.2 Design-Builder and Subcontractors shall comply with all Legal Requirements relating to safety, 
as well as any Owner-specific safety requirements set forth in the Contract Documents and 
incorporated into the Project Safety Program, provided that such Owner-specific requirements do 
not violate any applicable Legal Requirement. Design-Builder will immediately report in writing 
any safety-related injury, loss, damage or accident arising from the Work to Owner’s 
Representative and, to the extent mandated by Legal Requirements, to all government or quasi-
government authorities having jurisdiction over safety-related matters involving the Project or the 
Work. 

2.8.3 Design-Builder’s responsibility for safety under this GC 2.8 is not intended in any way to relieve 
Subcontractors and Sub-Subcontractors of their own contractual and legal obligations and 
responsibility for (i) complying with all Legal Requirements, including those related to health and 
safety matters, and (ii) taking all necessary measures to implement and monitor all safety 
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precautions and programs to guard against injury, losses, damages or accidents resulting from 
their performance of the Work. 

2.8.4 Owner shall require that its officers, employees, guests, visitors, and other contractors entering 
the Project Site comply with the Project Safety Program then in effect. 
 

2.9 Construction Warranty 
2.9.1 Design-Builder warrants to Owner that the construction, including all materials and equipment 

furnished as part of the construction, shall be new unless otherwise specified in the Contract 
Documents, of good quality, in conformance with the Contract Documents and free of defects in 
materials and workmanship. Design-Builder’s warranty obligation excludes defects caused by 
abuse, alterations, or failure to maintain the Work by persons other than Design-Builder or 
anyone for whose acts Design-Builder may be liable.  

2.9.2 Nothing in this warranty is intended to limit any manufacturer’s warranty which provides Owner 
with greater warranty rights than set forth in this GC 2.9 or the Contract Documents. Design-
Builder will provide Owner with all manufacturers’ warranties upon Substantial Completion. 
 

2.10 Correction of Defective Work 
2.10.1 Construction Warranty Period.  Design-Builder agrees to correct any Work that is found not to 

be in conformance with the Contract Documents, including that part of the Work subject to GC 
2.9, within a period of one (1) year from the date of Substantial Completion of the Work or any 
portion of the Work, or within such longer period to the extent required by the Contract 
Documents. 

2.10.2 Correction of Non-Conforming Work.  Design-Builder shall, within seven (7) days of receipt 
of written notice from Owner that the Work is not in conformance with the Contract Documents, 
take meaningful steps to commence correction of such nonconforming Work, including the 
correction, removal or replacement of the nonconforming Work and any damage caused to other 
parts of the Work affected by the nonconforming Work. If Design-Builder fails to commence the 
necessary steps within such seven (7) day period, Owner may, in addition to any other remedies 
provided under the Contract Documents, provide Design-Builder with written notice that Owner 
will commence correction of such nonconforming Work with its own forces. If Owner does 
perform such corrective Work, Design-Builder shall be responsible for all reasonable costs 
incurred by Owner in performing such correction. If the nonconforming Work creates an 
emergency requiring an immediate response, the seven (7) day periods identified herein shall be 
deemed inapplicable. 

2.10.3 The one (1) year period referenced in GC 2.10.1 applies only to Design-Builder’s obligation to 
correct nonconforming Work and is not intended to constitute a period of limitations for any other 
rights or remedies Owner may have regarding Design-Builder’s other obligations under the 
Contract Documents. 
 

2.11 Performance Warranty 
2.11.1 Design-Builder warrants to Owner that the Facility will meet the Facility Performance Criteria set 

forth in Attachment F, Owner’s Project Criteria. Such Performance Warranty shall be satisfied 
upon successful completion of the Performance Tests set forth in Attachment F, Owner’s Project 
Criteria. 
[The Owner may determine or the parties may agree (1) that the Extended Performance 
Warranty provided below in subsections 2.11.2 through 2.11.4 is not appropriate or required for 
the project and therefore such sections should be labeled “Not Used” or (2) that an extended 
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commissioning period with active participation by Design-Builder in Owner’s operation 
subsequent to Substantial Completion should be required for the project.]  

2.11.2 Design-Builder also warrants, subject to GC 2.11.3 and 2.11.4, that the completed Facility shall 
be capable of meeting the Performance Standards in Attachment F throughout the Performance 
Warranty Period (“Extended Performance Warranty”). 

2.11.3  Design-Builder shall have no responsibility under the Extended Performance Warranty to the 
extent that any failure of the Work is due to: (1) Owner action or non-action, such as (i) provision 
of inadequate staffing, (ii) failure to operate or maintain the Project in accordance with methods, 
standards and procedures generally recognized and accepted as good industry practices and with 
the Operation and Maintenance Information Systems prepared by Design-Builder, (iii) abuse, 
negligence or willful misconduct, or (iv) alteration of the Work; (2) Uncontrollable 
Circumstances; (3) Change in Law; (4) noncompliant operating conditions, such as raw [water or 
wastewater] influent not conforming to the parameters in Attachment F or other conditions 
exceeding the Project’s design criteria in Attachment F; (5) unavailability of supplies, spare parts, 
chemicals, power or other consumables or items necessary for operation and maintenance; or (6) 
impossibility or frustration of purpose. 

2.11.4  If the Work fails to satisfy the Extended Performance Warranty, Design-Builder shall, upon 
written notice from Owner delivered not later than five (5) days after any such failure, promptly 
begin and continue to take necessary actions (including training or support of Owner’s operation 
and maintenance staff; revision of operating or maintenance procedures; or modification or 
correction of equipment or facilities) to satisfy the Extended Performance Warranty. The costs of 
any such training or support of Owner’s operations staff or revision of operating procedures that 
are effective in achieving satisfaction of the Extended Performance Warranty shall be paid by 
Owner. The costs of any such modification or correction of equipment or facilities required to 
achieve satisfaction of the Extended Performance Warranty shall be paid by the Design-Builder 
without reimbursement from Owner, subject to any applicable limitation of liability set forth in 
this Agreement. Before any necessary correction or modification of equipment or facilities is 
initiated by the Design-Builder, all reasonable efforts to satisfy the Performance Warranty 
through operational training, support and revision shall be completed and a plan indicating the 
scope and schedule for such work shall be prepared by the Design-Builder and approved by 
Owner. 
 

GC 3.0  Owner’s Services and Responsibilities 
3.1 Duty to Cooperate 
3.1.1 Owner shall, throughout the performance of the Work, cooperate with Design-Builder and 

perform its responsibilities, obligations and services in a timely manner to facilitate Design-
Builder’s timely and efficient performance of the Work and so as not to delay or interfere with 
Design-Builder’s performance of its obligations under the Contract Documents. 

3.1.2 Owner shall provide reviews and approvals of interim design submissions and Construction 
Documents consistent with the turn-around times set forth in the Schedule. Owner’s review does 
not constitute acceptance of design errors or omissions, or transfer of any design liability to 
Owner. 
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3.2 Furnishing of Services and Information 
3.2.1 Unless expressly stated to the contrary in the Contract Documents, Owner shall provide, at its 

own cost and expense, for Design-Builder’s information and use the following, all of which 
Design-Builder is entitled to rely upon in performing the Work: 
1. Surveys describing the property boundaries, topography and reference points for use during 

construction, including existing service and utility lines; 
2. Geotechnical studies describing subsurface conditions, and other surveys describing other 

latent or concealed physical conditions at the Site; 
3. Temporary and permanent easements, zoning and other requirements and encumbrances 

affecting land use, or necessary to permit the proper design and construction of the Project, 
access to the Site and any off-site storage or lay-down areas, and to enable Design-Builder to 
perform the Work; 

4. A legal description of the Site; 
5. To the extent available, as-built and record drawings of any existing structures and utilities at 

the Site; and 
6. To the extent available, environmental studies, reports and impact statements describing the 

environmental conditions, including Hazardous Conditions, in existence at the Site. 
3.2.2 Owner is responsible for securing and executing all necessary agreements with adjacent land or 

property owners that are necessary to enable Design-Builder to perform the Work. Owner is 
further responsible for all costs, including attorneys’ fees, incurred in securing these necessary 
agreements. 
 

3.3 Financial Information 
3.3.1 Design-Builder shall cooperate with the reasonable requirements of Owner’s lenders or other 

financial sources.  
3.3.2 Notwithstanding the preceding sentence, after execution of the Agreement Design-Builder shall 

have no obligation to execute for Owner or Owner’s lenders or other financial sources any 
documents or agreements that require Design-Builder to assume obligations or responsibilities 
greater than those existing obligations Design-Builder has under the Contract Documents. 

3.3.3 [Optional language: Design-Builder shall not be required as a condition of award or contract to 
waive or subordinate its mechanic’s lien rights, if any, to Owner’s construction lender(s).] 
 

3.4 Owner’s Representative 
3.4.1 Owner’s Representative shall be responsible for providing Owner-supplied information and 

approvals in a timely manner to permit Design-Builder to fulfill its obligations under the Contract 
Documents. Owner’s Representative shall also provide Design-Builder with prompt notice if it 
observes any failure on the part of Design-Builder to fulfill its contractual obligations, including 
any errors, omissions or defects in the performance of the Work. 

3.4.2 [Optional language: If Owner retains a third party as Owner’s Engineer or Owner’s Program 
Manager, separately from Owner’s Representative, then Owner shall designate such third party in 
writing to Design-Builder, together with a statement of the respective roles, responsibility, and 
authority of each such party with respect to the administration of the contract, the approval of 
drawings and specifications, the issuance of instructions and change orders, the resolution of 
disputes, and the relative priority of the authority of such parties.] 
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3.5 Government Approvals and Permits 
3.5.1 Owner shall obtain and pay for all necessary permits, approvals, licenses, government charges 

and inspection fees set forth in the Owner’s Permit List attached as part of Attachment F, 
Owner’s Project Criteria. 

3.5.2 Owner shall provide reasonable assistance to Design-Builder in obtaining those permits, 
approvals and licenses that are Design-Builder’s responsibility. 
 

3.6 Owner’s Separate Contractors 
3.6.1 Owner is responsible for all work performed on the Project or at the Site by separate contractors 

under separate agreements with Owner. Owner shall contractually require its separate contractors 
to cooperate with, and coordinate their activities so as not to interfere with, Design-Builder in 
order to enable Design-Builder to timely complete the Work consistent with the Contract 
Documents. 

3.6.2 Owner recognizes the importance that all work performed on the Project or at the Site by separate 
contractors under separate agreements with Owner is performed in a safe manner so as to prevent 
damage, injury or loss to (i) all individuals at the Site, whether working or visiting, (ii) the Work, 
including materials and equipment incorporated into the Work or stored on-Site or off-Site, and 
(iii) all other property at the Site or adjacent thereto. Owner shall require such separate 
contractors to assume responsibility for implementing and monitoring all safety precautions and 
programs related to the performance of their work.  
  

GC 4.0  Hazardous Conditions and Differing Site Conditions 
4.1 Hazardous Conditions 
4.1.1 Unless otherwise expressly provided in the Contract Documents to be part of the Work, Design-

Builder is not responsible for any Hazardous Conditions encountered at the Site. Upon 
encountering any Hazardous Conditions, Design-Builder will stop Work immediately in the 
affected area and duly notify Owner and, if required by Legal Requirements, all government or 
quasi-government entities with jurisdiction over the Project or Site. 

4.1.2 Upon receiving notice of the presence of suspected Hazardous Conditions, Owner shall take the 
necessary measures required to ensure that the Hazardous Conditions are remediated or rendered 
harmless. Such necessary measures shall include Owner retaining qualified independent experts 
to (i) ascertain whether Hazardous Conditions have actually been encountered, and, if they have 
been encountered, (ii) prescribe the remedial measures that Owner must take either to remove the 
Hazardous Conditions or render the Hazardous Conditions harmless. 

4.1.3 Design-Builder shall be obligated to resume Work at the affected area of the Project only after 
Owner’s expert provides it with written certification that (i) the Hazardous Conditions have been 
removed or rendered harmless and (ii) all necessary approvals have been obtained from all 
government and quasi-government entities having jurisdiction over the Project or Site. 

4.1.4 Design-Builder will be entitled, in accordance with these General Conditions, to an equitable 
adjustment in its Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance have been adversely impacted by the presence of Hazardous 
Conditions.  

4.1.5 To the fullest extent permitted by law, Owner shall defend, indemnify and hold harmless Design-
Builder, Design Consultants, Subcontractors and Subsubcontractors, and the agents, officers, 
directors and employees of each of them, from and against any and all claims, damages, losses, 
costs and expenses, whether direct, indirect or consequential, including but not limited to 
attorney's fees, costs and expenses incurred in connection with litigation or arbitration, arising out 



 

Attachment D – General Conditions  Page D-11 
   

of or relating to the performance of the Work in any area affected by Hazardous Material. To the 
fullest extent permitted by law, such indemnification shall apply regardless of the fault, 
negligence, breach of warranty or contract, or strict liability of the indemnitee. 

4.1.6 Notwithstanding the preceding provisions of this GC 4.1, Owner is not responsible for Hazardous 
Conditions introduced to the Site by Design-Builder, Design Consultants, Subcontractors or 
anyone for whose acts they may be liable. Design-Builder shall indemnify, defend and hold 
harmless Owner and Owner’s officers, directors, employees and agents from and against all 
claims, losses, damages, liabilities and expenses, including attorneys’ fees and expenses, arising 
out of or resulting from those Hazardous Conditions introduced to the Site by the parties 
identified in the first sentence of this GC 4.1.6. 

4.1.7 The terms of this GC 4.1 shall survive the completion of the Work under this Agreement and/or 
any termination of this Agreement. 
 

4.2 Differing Site Conditions 
4.2.1 Concealed or latent physical conditions or subsurface conditions at the Site that (i) materially 

differ from the conditions indicated in the Contract Documents or (ii) are of an unusual nature, 
differing materially from the conditions ordinarily encountered and generally recognized as 
inherent in the Work, are collectively referred to herein as “Differing Site Conditions.” If Design-
Builder encounters a Differing Site Condition, Design-Builder will be entitled to an equitable 
adjustment in the Contract Price and/or Contract Time(s) to the extent Design-Builder’s cost 
and/or time of performance are adversely impacted by the Differing Site Condition.  

4.2.2 Upon encountering a Differing Site condition, Design-Builder shall provide prompt written notice 
to Owner of such condition, which notice shall not be later than seven (7) days after such 
condition has been encountered. Design-Builder shall, to the extent reasonably possible, provide 
such notice before the Differing Site Condition has been substantially disturbed or altered. 
 

GC 5.0  Payment 
5.1 Payment for Phase 1 Services 
5.1.1 Design-Builder will submit an Application for Payment to Owner each month covering Phase 1 

services performed to date. Each Application for Payment will be prepared in the standard form 
agreed to by the parties and supported by required documentation.  
 

5.2 Schedule of Values for Phase 2 Services 
5.2.1 Within ten (10) days of the Commencement Date, Design-Builder shall submit for Owner’s 

review and approval a schedule of values for Phase 2 of the Work. The Schedule of Values will 
(i) subdivide the Work into its respective parts, (ii) include values for all items comprising the 
Work and (iii) serve as the basis for monthly progress payments made to Design-Builder 
throughout the Work. 
 

5.3 Monthly Progress Payments 
5.3.1 On or before the date established in the Agreement, Design-Builder shall submit for Owner’s 

review and approval its Application for Payment requesting payment for all Work performed as 
of the date of the Application for Payment. The Application for Payment shall be accompanied by 
all supporting documentation required by the Contract Documents and/or established at the 
meeting required by GC 2.1.4. 

5.3.2 The Application for Payment may request payment for equipment and materials not yet 
incorporated into the Project, provided that (i) Owner is satisfied that the equipment and materials 
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are suitably stored at either the Site or another acceptable location, (ii) the equipment and 
materials are protected by suitable insurance and (iii) upon payment, Owner will receive the 
equipment and materials free and clear of all liens and encumbrances. 

5.3.3 The Application for Payment shall constitute Design-Builder’s representation that the Work has 
been performed consistent with the Contract Documents, has progressed to the point indicated in 
the Application for Payment, and that title to all Work will pass to Owner free and clear of all 
claims, liens, encumbrances, and security interests upon the incorporation of the Work into the 
Project, or upon Design-Builder’s receipt of payment, whichever occurs earlier. 

5.4 Withholding of Payments; Payment of Undisputed Amounts 
5.4.1 On or before the date established in the Agreement, Owner shall pay Design-Builder all amounts 

properly due, including the release of retention under Section 7.3.1 of the Agreement. If Owner 
determines that Design-Builder is not entitled to all or part of an Application for Payment, it will 
notify Design-Builder in writing at least five (5) days prior to the date payment is due. The notice 
shall indicate the specific amounts Owner intends to withhold, the reasons and contractual basis 
for the withholding, and the specific measures Design-Builder must take to rectify Owner’s 
concerns. Design-Builder and Owner will attempt to resolve Owner’s concerns prior to the date 
payment is due. If the parties cannot resolve such concerns, Design-Builder may pursue its rights 
under the Contract Documents, including those under GC 8.0. 

5.4.2 Notwithstanding anything to the contrary in the Contract Documents, Owner shall pay Design-
Builder all undisputed amounts in an Application for Payment within the times required by the 
Agreement. 
 

5.5 Right to Stop Work and Interest 
5.5.1 If Owner fails to pay Design-Builder any amount that becomes due, Design-Builder, in addition 

to all other remedies provided in the Contract Documents, may stop Work pursuant to GC 9.4. 
All payments due and unpaid shall bear interest at the rate set forth in Section 7.5 of the 
Agreement. 
 

5.6 Design-Builder’s Payment Obligations 
5.6.1 Design-Builder will pay any Subcontractors and Design Consultants, in accordance with 

applicable law and its contractual obligations to such parties, all the amounts Design-Builder has 
received from Owner on account of their work. Design-Builder will impose similar requirements 
on Subcontractors and Design Consultants to pay those parties with whom they have contracted.  

5.6.2 Providing that Owner is not in breach of its contractual obligation to make payments to Design-
Builder for the Work, Design-Builder shall indemnify, defend and hold harmless Owner from any 
claims or mechanic’s liens brought against Owner or against the Project as a result of the failure 
of Design-Builder, or those for whose acts it is responsible, to pay for any services, materials, 
labor, equipment, taxes or other items or obligations furnished or incurred for or in connection 
with the Work. Within ten (10) days of receiving written notice from Owner that such a claim or 
mechanic’s lien has been filed, Design-Builder shall commence to take the steps necessary to 
discharge said claim or lien, including, if necessary, the furnishing of a mechanic’s lien bond. If 
Design-Builder fails to do so, Owner will have the right to discharge the claim or lien and charge 
Design-Builder with any costs and expenses incurred, including attorneys’ fees. 
 

5.7 Substantial Completion 
5.7.1 Design-Builder shall notify Owner when it believes the Work, or to the extent permitted in the 

Contract Documents, a portion of the Work, is substantially complete (including the completion 
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of performance testing). Within five (5) days of Owner’s receipt of Design-Builder’s notice, 
Owner and Design-Builder will jointly inspect such Work to verify that it is substantially 
complete in accordance with the requirements of the Contract Documents. If such Work is 
substantially complete, Owner shall prepare and issue a Certificate of Substantial Completion that 
will set forth (i) the date of Substantial Completion of the Work or portion thereof, (ii) the 
remaining items of Work that have to be completed before final payment, (iii) provisions (to the 
extent not already provided in the Contract Documents) establishing Owner’s and Design-
Builder’s responsibility for the Project’s security, maintenance, utilities and insurance pending 
final payment, and (iv) an acknowledgment that warranties commence to run on the date of 
Substantial Completion, except as may otherwise be noted in the Certificate of Substantial 
Completion. 

5.7.2 Upon Substantial Completion of the entire Work or, if applicable, any portion of the Work, 
Owner shall release to Design-Builder all retained amounts relating, as applicable, to the entire 
Work or completed portion of the Work, less an amount equal to the reasonable value of all 
remaining or incomplete items of Work as noted in the Certificate of Substantial Completion. 

5.7.3 Owner, at its option, may use a portion to the Work which has been determined to be 
substantially complete, provided that (i) a Certificate of Substantial Completion has been issued 
for the portion of Work addressing the items set forth in GC 5.7.1, (ii) Design-Builder and Owner 
have obtained the consent of their sureties and insurers, and (iii) Owner and Design-Builder, 
agree that Owner’s use or occupancy will not interfere with Design-Builder’s completion of the 
remaining Work. 

5.7.4 Upon Substantial Completion, Design-Builder shall conduct performance testing of the Facility 
using Owner’s operations and maintenance staff to demonstrate that the Performance Criteria set 
forth in Attachment F, Owner’s Project Criteria, have been satisfied and that the Performance 
Guarantees have been met. 
 

5.8 Final Payment 
5.8.1 After receipt of a Final Application for Payment from Design-Builder, Owner shall make final 

payment by the time required in the Agreement, provided that Design-Builder has completed all 
of the Work in conformance with the Contract Documents. 

5.8.2 At the time of submission of its Final Application for Payment, Design-Builder shall provide the 
following information: 

1) An affidavit that there are no claims, obligations or liens outstanding or unsatisfied for 
labor, services, material, equipment, taxes or other items performed, furnished or incurred 
for or in connection with the Work which will in any way affect Owner’s interests;  

2) A general release executed by Design-Builder waiving, upon receipt of final payment by 
Design-Builder, all claims, except those claims previously made in writing to Owner and 
remaining unsettled at the time of final payment; 

3) Consent of Design-Builder’s surety, if any, to final payment; 
4) A certificate demonstrating that performance testing is complete and that the Performance 

Guarantees set forth in Attachment F, Owner’s Project Criteria, have been met; 
5) All operating manuals, warranties and other deliverables required by the Contract 

Documents; and 
6) Certificates of insurance confirming that required coverages will remain in effect 

consistent with the requirements of the Contract Documents. 
5.8.3 Upon making final payment, Owner waives all claims against Design-Builder except claims 

relating to (i) Design-Builder’s failure to satisfy its payment obligations, if such failure affects 
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Owner’s interests, (ii) Design-Builder’s failure to complete the Work consistent with the Contract 
Documents, including defects appearing after Substantial Completion, (iii) the terms of any 
special warranties required by the Contract Documents, and (iv) claims which are identified as 
unsettled at the time of making final payment. 

5.8.4 Final payment by Owner shall constitute Final Acceptance of the Project for all purposes 
hereunder, subject to Design-Builder’s remaining warranty obligations and any remaining 
indemnity obligations hereunder. 

5.8.5 Acceptance of final payment by the Design-Builder, a Subcontractor or material supplier shall 
constitute a waiver of claims by that payee except those previously made in writing and identified 
by that payee as unsettled at the time of final Application for Payment. 
 

GC 6.0  Time 
6.1 Obligation to Achieve the Contract Times 
6.1.1 Design-Builder agrees that it will commence performance of the Work and achieve the Contract 

Time(s) in accordance with Article 5.0 of the Agreement. 
6.2 Delays to the Work 
6.2.1 If Design-Builder is delayed in the performance of the Work due to Uncontrollable 

Circumstances, the Contract Time(s) for performance shall be reasonably extended by Change 
Order, and the Schedule adjusted accordingly. 

6.2.2 In addition to Design-Builder’s right to a time extension for delays in the Work under GC 6.2.1, 
Design-Builder shall also be entitled to an equitable adjustment of the Contract Price and 
equitable commutation of any Liquidated Damages under Section 5.4 of the Agreement. 
 

GC 7.0  Changes to the Contract Price and Time 
7.1 Change Orders 
7.1.1 A Change Order is a written instrument issued after execution of the Agreement signed by Owner 

and Design-Builder, stating their agreement upon all of the following: 
1. The scope of the change in the Work; 
2. The amount of the adjustment to the Contract Price; and 
3. The extent of the adjustment to the Contract Time(s) and Schedule. 

7.1.2 All changes in the Work authorized by applicable Change Order shall be performed under the 
applicable conditions of the Contract Documents. Owner and Design-Builder shall negotiate in 
good faith and as expeditiously as possible the appropriate adjustments for such changes. 

7.1.3 If Owner requests a proposal for a change in the Work from Design-Builder and subsequently 
elects not to proceed with the change, a Change Order shall be issued to reimburse Design-
Builder for reasonable costs incurred for estimating services, design services and services 
involved in the preparation of proposed revisions to the Contract Documents. 
 

7.2 Work Change Directives 
7.2.1 A Work Change Directive is a written order prepared and signed by Owner, directing a change in 

the Work prior to agreement on an adjustment in the Contract Price and/or the Contract Time(s). 
7.2.2 Owner and Design-Builder shall negotiate in good faith and as expeditiously as possible the 

appropriate adjustments for the Work Change Directive. Upon reaching an agreement, the parties 
shall prepare and execute an appropriate Change Order reflecting the terms of the agreement. 
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7.2.3 [Optional language: If Owner has requested a proposal for a change in the Work from Design-
Builder, Owner shall notify Design-Builder as expeditiously as possible whether such proposal is 
accepted. Design-Builder shall not commence changed work until a written Work Change 
Directive or Change Order has been delivered by Owner. The parties recognize that delay in 
response to such proposals may increase the impact or cost of the Change.] 
 

7.3 Minor Changes in the Work 
7.3.1 Minor changes in the Work do not involve an adjustment in the Contract Price and/or Contract 

Time(s) and do not materially and adversely affect the Work, including the design, quality, 
performance and workmanship required by the Contract Documents. Design-Builder may make 
minor changes in the Work consistent with the intent of the Contract Documents, provided, 
however, that Design-Builder shall promptly inform Owner, in writing, of any such changes and 
record such changes on the documents maintained by Design-Builder. 
 

7.4 Contract Price Adjustments 
7.4.1 The increase or decrease in Contract Price resulting from a change in the Work shall be 

determined by one or more of the following methods: 
1. Unit prices set forth in the Agreement or as subsequently agreed between the parties (which 

may include daily or monthly overhead rates for the extension of services); 
2. A mutually-accepted lump sum, properly itemized and supported by sufficient substantiating 

data to permit evaluation by Owner; 
3. Costs, fees and any other markups set forth in the Agreement; and 
4. If an increase or decrease cannot be agreed to as set forth in items 1 through 3 above and 

Owner issues a Work Change Directive, the cost of the change of the Work shall be 
determined by the reasonable expense and savings in the performance of the Work resulting 
from the change, including a reasonable overhead and profit, as may be set forth in the 
Agreement. If the net result of both additions and deletions to the Work is an increase or a 
decrease in the Contract Price, overhead and profit shall be calculated on the basis of the net 
increase or decrease to the Contract Price. Design-Builder shall maintain a documented, 
itemized accounting evidencing the expenses and savings associated with such changes. 

7.4.2 If unit prices are set forth in the Contract Documents or are subsequently agreed to by the parties, 
but application of such unit prices will cause substantial inequity to Owner or Design-Builder 
because of differences in the character or quantity of such unit items as originally contemplated, 
such unit prices shall be equitably adjusted. 

7.4.3 If Owner and Design Builder disagree upon whether Design-Builder is entitled to be paid for any 
services required by Owner, or if there are any other disagreements over the scope of Work or 
proposed changes to the Work, Owner and Design-Builder shall resolve the disagreement 
pursuant to GC 8.0. As part of the negotiation process, Design-Builder shall furnish Owner with a 
good faith estimate of the costs to perform the disputed services in accordance with Owner’s 
interpretations. If the parties are unable to agree and Owner expects Design-Builder to perform 
the services in accordance with Owner’s interpretations, Design-Builder shall proceed to perform 
the disputed services, conditioned upon Owner issuing a written order to Design-Builder (i) 
directing Design-Builder to proceed and (ii) specifying Owner’s interpretation of the services that 
are to be performed. If this occurs, Design-Builder shall be entitled to submit in its Applications 
for Payment an amount equal to   percent ( %) of its reasonable estimated direct cost to perform 
the services, and Owner agrees to pay such amounts, with the express understanding that (i) such 
payment by Owner does not prejudice Owner’s right to argue that it has no responsibility to pay 
for such services and (ii) receipt of such payment by Design-Builder does not prejudice Design-
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Builder’s right to seek full payment of the disputed services if Owner’s order is deemed to be a 
change to the Work. 

7.4.4 Unless otherwise agreed by the parties, the Design-Builder’s markup for indirect costs and profit 
on additional costs included in an adjustment to the Contract Price under this section 7.4 shall be 
equal to    percent (%) of such additional costs. (Percent will be completed at time GMP is 
accepted.) 
 

7.5 Emergencies 
7.5.1 In any emergency affecting the safety of persons and/or property, Design-Builder shall act, at its 

discretion, to prevent threatened damage, injury or loss. Any change in the Contract Price and/or 
Contract Time(s) on account of emergency work shall be determined as provided in this GC 7.0. 

 
GC 8.0  Contract Adjustments and Disputes 
8.1 Requests for Contract Adjustments and Relief 
8.1.1 If either Design-Builder or Owner believes that it is entitled to relief against the other for any 

Changed Condition arising out of or related to the Work or Project, such party shall provide 
written notice to the other party of the basis for its claim for relief.  

8.1.2 A Changed Condition may include a Change in Law following the date of Design-Builder’s 
proposal to Owner which has a material impact on the cost of the Work, the Schedule, the 
Performance Criteria, or other aspects of Design-Builder’s performance hereunder. 

8.1.3 Changed Conditions may include Uncontrollable Circumstances having an impact on Design-
Builder’s cost of the Work, the Schedule, the Performance Criteria, or other aspects of Design-
Builder’s performance hereunder. 

8.1.4 Such notice shall, if possible, be made prior to incurring any cost or expense and in accordance 
with any specific notice requirements contained in applicable sections of these General 
Conditions. In the absence of any specific notice requirement, written notice shall be given within 
a reasonable time, not to exceed twenty-one (21) days, after the occurrence giving rise to the 
claim for relief or after the claiming party reasonably should have recognized the event or 
condition giving rise to the request, whichever is later.  

8.1.5 Such notice shall include sufficient information to advise the other party of the circumstances 
giving rise to the claim for relief, and, if then available, the specific contractual adjustment or 
relief requested and the basis of such request. 
 

8.2 Dispute Avoidance and Resolution 
8.2.1 The parties are fully committed to working with each other throughout the Project and agree to 

communicate regularly with each other at all times so as to avoid or minimize disputes or 
disagreements. If disputes or disagreements do arise, Design-Builder and Owner each agree to 
resolve such disputes or disagreements in an amicable, professional and expeditious manner so as 
to avoid unnecessary losses, delays and disruptions to the Work. 

8.2.2 Design-Builder and Owner will first attempt to resolve disputes or disagreements at the Project 
level through discussions between Design-Builder’s Representative and Owner’s Representative. 

8.2.3 If a dispute or disagreement cannot be resolved through Design-Builder’s Representative and 
Owner’s Representative, upon the request of either party, then the matter shall be referred to the 
Senior Representatives of each party for resolution. Design-Builder’s Senior Representative and 
Owner’s Senior Representative shall meet as soon as conveniently possible, but in no case later 
than thirty (30) days after such a request is made, to attempt to resolve such dispute or 
disagreement. Prior to any meetings between the Senior Representatives, the parties will 
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exchange relevant information that will assist the parties in resolving their dispute or 
disagreement. 

8.2.4 If, after meeting, the Senior Representatives determine that the dispute or disagreement cannot be 
resolved on terms satisfactory to both parties, then the parties shall submit the dispute or 
disagreement to non-binding mediation. The mediation shall be conducted by a mutually 
agreeable impartial mediator, or if the parties cannot so agree, a mediator designated by the 
American Arbitration Association (“AAA”) pursuant to its Construction Industry Mediation 
Rules. The mediation will be governed by and conducted pursuant to a mediation agreement 
negotiated by the parties or, if the parties cannot so agree, by procedures established by the 
mediator. 
 

8.3 Arbitration 
8.3.1 Any claims, disputes or controversies between the parties arising out of or relating to the 

Agreement, or the breach thereof, which have not been resolved in accordance with the 
procedures set forth in GC 8.2, shall be decided by arbitration in accordance with the 
Construction Industry Arbitration Rules of the AAA then in effect, unless the parties mutually 
agree otherwise. 

8.3.2 The award of the arbitrator(s) shall be final and binding upon the parties without the right of 
appeal to the courts. Judgment may be entered upon it in accordance with applicable law by any 
court having jurisdiction thereof. 

8.3.3 Design-Builder and Owner expressly agree that any arbitration pursuant to this GC 8.3 may be 
joined or consolidated with any arbitration involving any other person or entity (i) necessary to 
resolve the claim, dispute or controversy, or (ii) substantially involved in or affected by such 
claim, dispute or controversy. Both Design-Builder and Owner will include appropriate 
provisions in all contracts they execute with other parties in connection with the Project to require 
such joinder or consolidation. 

8.3.4 In any arbitration, or any other final, binding dispute proceeding upon which the parties may 
agree, each party shall be responsible for its own legal costs, including attorneys’ fees. 

8.3.5 The arbitration shall be held at the location of the Project, unless the parties mutually agree to 
another acceptable site for the arbitration. The law applicable to the arbitration shall be the law of 
the jurisdiction in which the Project is located. 
 

8.4 Duty to Continue Performance 
8.4.1 Unless provided to the contrary in the Contract Documents, Design-Builder shall continue to 

perform the Work and Owner shall continue to satisfy its payment obligations to Design-Builder, 
pending the final resolution of any dispute or disagreement between Design-Builder and Owner. 
 

GC 9.0  Suspension and Termination  
9.1 Owner’s Right to Stop Work 
9.1.1 Owner may, without cause and for its convenience, order Design-Builder in writing to stop and 

suspend the Work. Such suspension shall not exceed sixty (60) consecutive days or aggregate 
more than ninety (90) days during the duration of the Project. 

9.1.2 Design-Builder is entitled to an equitable adjustment of the Contract Price and/or Contract 
Time(s) if its cost or time to perform the Work has been adversely impacted by any suspension of 
stoppage of work by Owner. 
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9.2 Termination for Convenience 
9.2.1 Upon ten (10) days’ written notice to Design-Builder, Owner may, for its convenience and 

without cause, elect to terminate this Agreement. In such event, Owner shall pay Design-Builder 
for the following: 
1.  All Work executed and for proven loss, cost or expense in connection with such Work;  
2.  The reasonable costs and expenses attributable to such termination, including 

demobilization costs and amounts due in settlement of terminated contracts with 
Subcontractors and Design Consultants; and 

3.  The fair and reasonable sums for overhead and profit on the sum of items 1. and 2. above.  
9.2.2 If Owner terminates this Agreement pursuant to GC 9.2.1 and proceeds to design and construct 

the Project through its employees, agents or third parties, Owner’s rights to use the Work product 
shall be as set forth in Section 4.3 (“Owner’s Limited License upon Owner’s Termination for 
Convenience or Design-Builder’s Election to Terminate”).  
 

9.3 Owner’s Right to Perform and Terminate for Cause 
9.3.1 If Design-Builder persistently falls to (i) provide a sufficient number of skilled workers, (ii) 

supply the materials required by the Contract Documents, (iii) comply with applicable Legal 
Requirements, (iv) timely pay, without cause, Subcontractors, (v) prosecute the Work with 
promptness and diligence to ensure that the Work is completed by the Contract Time(s), as such 
times may be adjusted, or (vi) perform material obligations under the Contract Documents, then 
Owner, in addition to any other rights and remedies provided in the Contract Documents or by 
law, shall have the rights set forth in GC 9.3.2, 9.3.3, and 9.3.4. 

9.3.2 Upon the occurrence of an event set forth in GC 9.3.1, Owner may provide written notice to 
Design-Builder that it intends to terminate the Agreement unless the problem cited is cured, or 
commenced to be cured, within seven (7) days of Design-Builder’s receipt of such notice. If 
Design-Builder fails to cure, or reasonably commence to cure, such problem, then Owner may 
give a second written notice to Design-Builder of its intent to terminate within an additional 
seven (7) day period. If Design-Builder, within such second seven (7) day period, fails to cure, or 
reasonably commence to cure, such problem, then Owner may declare the Agreement terminated 
for default by providing written notice to Design-Builder of such declaration. 

9.3.3 Upon declaring the Agreement terminated pursuant to GC 9.3.2, Owner may enter upon the 
premises and take possession, for the purpose of completing the Work, of all materials, 
equipment, scaffolds, tools, appliances and other items thereon, which have been purchased or 
provided for the performance of the Work, all of which Design-Builder hereby transfers, assigns 
and sets over to Owner for such purpose, and to employ any person or persons to complete the 
Work and provide all of the required labor, services, materials, equipment and other items.  

9.3.4 In the event of such termination, Design-Builder shall not be entitled to receive any further 
payments under the Contract Documents until the Work shall be finally completed in accordance 
with the Contract Documents. At such time, if the unpaid balance of the Contract Price exceeds 
the cost and expense incurred by Owner in completing the Work, such excess shall be paid by 
Owner to Design-Builder. Notwithstanding the preceding sentence, if the Agreement establishes a 
Guaranteed Maximum Price, Design-Builder will only be entitled to be paid for Work performed 
prior to its default. If Owner’s cost and expense of completing the Work exceeds the unpaid 
balance of the Contract Price, then Design-Builder shall be obligated to pay the difference to 
Owner. Such costs and expense shall include not only the cost of completing the Work, but also 
losses, damages, costs and expense, including attorneys’ fees and expenses, incurred by Owner in 
connection with the reprocurement and defense of claims arising from Design-Builder’s default, 
subject to the waiver of consequential damages set forth in GC 2.12.2. 
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9.3.5 If Owner improperly terminates the Agreement for cause, the termination for cause will be 
converted to a termination for convenience in accordance with the provisions of GC 9.2. 
 

9.4 Design-Builder’s Right to Stop Work 
9.4.1 Design-Builder may, in addition to any other rights afforded under the Contract Documents or at 

law, stop work for the following reasons: 
1. Owner’s failure to pay amounts properly due under Design-Builder’s Application for 

Payment. 
9.4.2 Should an event set forth in GC 9.4.1 occur, Design-Builder may provide Owner with written 

notice that Design-Builder will stop work unless such event is cured within seven (7) days from 
Owner’s receipt of Design-Builder’s notice. If Owner does not cure the problem within such 
seven (7) day period, Design-Builder may stop work. In such case, Design-Builder may make a 
claim for adjustment to the Contract Price and Contract Time(s) to the extent it has been 
adversely impacted by such stoppage. 
 

9.5 Design-Builder’s Right to Terminate for Cause 
9.5.1 Design-Builder, in addition to any other rights and remedies provided in the Contract Documents 

or by law, may terminate the Agreement for cause for the following reasons: 
1. The Work has been stopped for sixty (60) consecutive days, or more than ninety (90) days 

during the duration of the Project, because of a court order, any government authority having 
jurisdiction over the Work, or orders by Owner under GC 9.1.1, provided that such stoppages 
are not due to the acts or omissions of Design-Builder or anyone for whose acts Design-
Builder may be responsible; or 

2. Owner’s failure to provide Design-Builder with any information, permits or approvals that 
are Owner’s responsibility under the Contract Documents which result in the Work being 
stopped for sixty (60) consecutive days, or more than ninety (90) days during the duration of 
the Project, even though Owner has not ordered Design-Builder in writing to stop and 
suspend the Work pursuant to GC 9.1.1; or 

3. Owner’s failure to cure the problems set forth in GC 9.4.1 after Design-Builder has stopped 
the Work. 

9.5.2 Upon the occurrence of an event set forth in GC 9.5.1, Design-Builder may provide written notice 
to Owner that it intends to terminate the Agreement unless the problem cited is cured, or 
commenced to be cured, within seven (7) days of Owner’s receipt of such notice. If Owner fails 
to cure, or reasonably commence to cure, such problem, then Design-Builder may give a second 
written notice to Owner of its intent to terminate within an additional seven (7) day period. If 
Owner, within such second seven (7) day period, fails to cure, or reasonably commence to cure, 
such problem, then Design-Builder may declare the Agreement terminated for default by 
providing written notice to Owner of such declaration. In such case, Design-Builder shall be 
entitled to recover in the same manner as if Owner had terminated the Agreement for its 
convenience under GC 9.2. 
 

9.6 Bankruptcy of Owner or Design-Builder 
9.6.1 If either Owner or Design-Builder institutes or has instituted against it a case under the United 

States Bankruptcy Code (such party being referred to as the “Bankrupt Party”), such event may 
impair or frustrate the Bankrupt Party's ability to perform its obligations under the Contract 
Documents. Accordingly, should such event occur: 
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1. The Bankrupt Party, its trustee or other successor, shall furnish, upon request of the non-
Bankrupt Party, adequate assurance of the ability of the Bankrupt Party to perform all future 
material obligations under the Contract Documents, which assurances shall be provided 
within ten (10) days after receiving notice of the request; and 

2. The Bankrupt Party shall file an appropriate action within the bankruptcy court to seek 
assumption or rejection of the Agreement within sixty (60) days of the institution of the 
bankruptcy filing and shall diligently prosecute such action. 

If the Bankrupt Party fails to comply with its foregoing obligations, the non-Bankrupt Party shall 
be entitled to request the bankruptcy court to reject the Agreement, declare the Agreement 
terminated and pursue any other recourse available to the non-Bankrupt Party under this GC 9.0. 

9.6.2 The rights and remedies under GC 9.6.1 shall not be deemed to limit the ability of the non-
Bankrupt Party to seek any other rights and remedies provided by the Contract Documents or by 
law, including its ability to seek relief from any automatic stays under the United States 
Bankruptcy Code or the right of Design-Builder to stop Work under any applicable provision of 
these General Conditions. 
 

GC 10.0 Miscellaneous 
10.1 Assignment 
10.1.1 Neither Design-Builder nor Owner shall without the written consent of the other, assign, transfer 

or sublet any portion or part of the Work or the obligations required by the Contract Documents. 
 

10.2 Successorship 
10.2.1 Design-Builder and Owner intend that the provisions of the Contract Documents are binding 

upon the parties, their employees, agents, heirs, successors and assigns. 
 

10.3 Governing Law 
10.3.1 The Agreement and all Contract Documents shall be governed by the laws of the place of the 

Project, without giving effect to its conflict of law principles. 
 

10.4 Severability 
10.4.1 If any provision or any part of a provision of the Contract Documents shall be finally determined 

to be superseded, invalid, illegal, or otherwise unenforceable pursuant to any applicable Legal 
Requirements, such determination shall not impair or otherwise affect the validity, legality, or 
enforceability of the remaining provision or parts of the provision of the Contract Documents, 
which shall remain in full force and effect as if the unenforceable provision or part were deleted. 
 

10.5 No Waiver 
10.5.1 The failure of either Design-Builder or Owner to insist, in any one or more instances, on the 

performance of any of the obligations required by the other under the Contract Documents shall 
not be construed as a waiver or relinquishment of such obligation or right with respect to future 
performance. 
 

10.6 Headings 
10.6.1 The headings used in these General Conditions or any other Contract Document, are for ease of 

reference only and shall not in any way be construed to limit or alter the meaning of any 
provision. 
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10.7 Notice 
10.7.1 Whenever the Contract Documents require that notice be provided to the other party, notice will 

be deemed to have been validly given (i) if delivered in person to the individual intended to 
receive such notice, (ii) four (4) days after being sent by registered or certified mail, postage 
prepaid to the address indicated in the Agreement , (iii) if transmitted by facsimile, by the time 
stated in a machine-generated confirmation that notice was received at the number of the intended 
recipient, or (iv) if transmitted by e-mail to the individual to whom such notice is required to be 
given, by the time stated in a machine-generated confirmation that notice was received at the e-
mail address of the intended recipient. 
 

10.8 Amendments 
10.8.1 The Contract Documents may not be changed, altered, or amended in any way except in writing 

signed by a duly authorized representative of both parties.  
 

10.9 Third Parties 
10.9.1 The services to be performed by Design-Builder are intended solely for the benefit of the Owner. 

No person or entity not a signatory to this Agreement shall be entitled to rely on the Design-
Builder’s performance of its services hereunder, and no right to assert a claim against the Design-
Builder by assignment of indemnity rights or otherwise shall accrue to a third part. 
 

GC 11.0 Electronic Data 
11.1 Electronic Data.  
11.1.1 The parties recognize that Contract Documents, including drawings, specifications and three-

dimensional modeling (such as Building Information Models) and other Work Product may be 
transmitted among Owner, Design-Builder and others in electronic media as an alternative to 
paper hard copies (collectively “Electronic Data”).  
 

11.2 Transmission of Electronic Data 
11.2.1 Owner and Design-Builder shall agree upon the software and the format for the transmission of 

Electronic Data. Each party shall be responsible for securing the legal rights to access the agreed-
upon format, including, if necessary, obtaining appropriately licensed copies of the applicable 
software or electronic program to display, interpret and/or generate the Electronic Data. 

11.2.2 Neither party makes any representations or warranties to the other with respect to the 
functionality of the software or computer program associated with the electronic transmission of 
Work Product. Unless specifically set forth in the Agreement, ownership of the Electronic Data 
does not include ownership of the software or computer program with which it is associated, 
transmitted, generated or interpreted. 

11.2.3 By transmitting Work Product in electronic form, the transmitting party does not transfer or 
assign its rights in the Work Product. The rights in the Electronic Data shall be as set forth in 
Article 4.0 of the Agreement (“Ownership of Work Product”). Under no circumstances shall the 
transfer of ownership of Electronic Data be deemed to be a sale by the transmitting party of 
tangible goods. 
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11.3 Electronic Data Protocol 
11.3.1 The parties acknowledge that Electronic Data may be altered or corrupted, intentionally or 

otherwise, due to occurrences beyond their reasonable control or knowledge, including but not 
limited to compatibility issues with user software, manipulation by the recipient, errors in 
transcription or transmission, machine error, environmental factors, and operator error. 
Consequently, the parties understand that there is some level of increased risk in the use of 
Electronic Data for the communication of design and construction information and, in 
consideration of this, agree, and shall require their independent contractors, Subcontractors and 
Design Consultants to agree, to the following protocols, terms and conditions set forth in this 
GC 11.3. 

11.3.2 Electronic Data will be transmitted in the format agreed upon in GC 11.2.1, including file 
conventions and document properties, unless prior arrangements are made in advance in writing. 

11.3.3 The Electronic Data represents the information at a particular point in time and is subject to 
change. Therefore, the parties shall agree upon protocols for notification by the author to the 
recipient of any changes which may thereafter be made to the Electronic Data, which protocol 
shall also address the duty, if any, to update such information, data or other information contained 
in the electronic media if such information changes prior to Final Completion of the Project. 

11.3.4 The transmitting party specifically disclaims all warranties, expressed or implied, including, but 
not limited to, implied warranties of merchantability and fitness for a particular purpose, with 
respect to the media transmitting the Electronic Data. However, transmission of the Electronic 
Data by electronic means shall not invalidate or negate any duties pursuant to the applicable 
standard of care with respect to the creation of the Electronic Data, unless such data is materially 
changed or altered after it is transmitted to the receiving party, and the transmitting party did not 
participate in such change or alteration.  
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ATTACHMENT E 
 

INDEMNITY, INSURANCE & BONDING 
1.0 Indemnity 
1.1 To the fullest extent permitted by law, Design-Builder shall defend, indemnify and hold Owner 

harmless from all claims by third parties for bodily injury and property damage (other than to the 
Work itself and other property insured hereunder) that may arise from the performance of the 
Work, except that Design-Builder shall have no duty to defend Owner from claims based 
exclusively on professional services. Design-Builder shall not be required to defend, indemnify or 
hold harmless Owner for any acts, omissions or negligence of Owner, Owner’s employees, agents 
or separate contractors. 

1.2 Owner shall cause any other contractor who may have a contract with Owner to perform work in 
the areas where Work will be performed under this Agreement, to agree to indemnify and defend 
Design-Builder, Subcontractors or anyone employed directly or indirectly by any of them or 
anyone for whose acts any of them may be liable and hold them harmless from all claims for 
bodily injury and property damage, other than property insured under Section 5.0, that may arise 
from that contractor’s operations. Such provisions shall be in a form satisfactory to Design-
Builder. 

1.3 If an employee of Design-Builder, Design Consultants, Subcontractors, anyone employed directly 
or indirectly by any of them, or anyone for whose acts any of them may be liable has a claim 
against Owner, its officers, directors, employees, or agents, then Design-Builder’s indemnity 
obligation set forth in Section 1.1 above shall not be limited by any limitation on the amount of 
damages, compensation, or benefits payable by or for Design-Builder, Design Consultants, 
Subcontractors, or other entity under any employee benefit acts, including workers’ compensation 
or disability acts. 
 

2.0 Design-Builder’s Liability Insurance 
2.1 Design-Builder shall obtain and maintain insurance coverage for the following claims which may 

arise out of the performance of this Agreement, whether resulting from Design-Builder’s 
operations or by the operations of any Subcontractor, anyone in the employ of any of them, or by 
an individual or entity for whose acts they may be liable: 
(The claims and limits described below are illustrative. Owner will revise as appropriate to the 
needs of its project.) 
2.1.1 Workers’ compensation, disability and other employee benefit claims under acts 

applicable to the Work; 
2.1.2 Under applicable employers’ liability law, bodily injury, occupational sickness, disease or 

death claims of Design-Builder’s employees with limits of $1,000,000 per accident or 
employee disease; 

2.1.3 Bodily injury, sickness, disease or death claims for damages to persons not employed by 
Design-Builder; 

2.1.4 Usual personal injury liability claims for damages directly or indirectly related to the 
person's employment by Design-Builder or for damages to any other person; 

2.1.5 Damage to or destruction of tangible property, including resulting loss of use, claims for 
property other than the Work itself and other property of third parties; 

2.1.6 Bodily injury, death or property damage claims resulting from motor vehicle liability in 
the use, maintenance or ownership of any motor vehicle; and 

2.1.7 Contractual liability claims involving Design-Builder’s obligations under Paragraph 1.1. 
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2.2 Design-Builder’s Commercial General and Automobile Liability Insurance as required by 
Paragraph 2.1 shall be written for the following limits of liability: 
(Owner will consult with its insurance or risk management personnel or advisor is setting limits 
of liability for the insurance coverages required for its project. The limits below are illustrative of 
the limits being considered.)  
 1. Commercial General Liability Insurance 
  a. Each Occurrence Limit   $ 5,000,000 
  b. General Aggregate   $ 5,000,000 
  c. Products/Completed 
   Operations Aggregate   $ 5,000,000 
  d. Personal and Advertising 
   Injury Limit    $ 5,000,000 
  e. Contractual Liability   $ 5,000,000 

 2. Commercial Automobile Liability Insurance 
  a. Combined Single Limit 
   Bodily Injury and 
   Property Damage   $ 5,000,000 
        Each Occurrence 

 or 
  b. Bodily Injury    $ 5,000,000 
        Each Person 
        $ 5,000,000 
        Each Occurrence 
  c. Property Damage   $ 5,000,000 
        Each Occurrence 

Owner shall be an Additional Insured on Commercial General Liability insurance and the 
Commercial Automobile Liability insurance obtained by Design-Builder pursuant to this 
clause. 

Excess Liability Insurance above the required Commercial General, Commercial Automobile, 
and Employer’s Liability insurance in the additional amount of $10,000,000 annual aggregate 
limit. (Owner will consult with its insurance or risk management personnel or advisor is setting 
limits of liability for the insurance coverages required for its project. The limit indicated is 
illustrative of the limit being considered.) 
Contractor’s Pollution Liability Errors and Omissions Insurance in the amount of $10,000,000 per 
loss and annual aggregate limit of $10,000,000. (Owner will consult with its insurance or risk 
management personnel or advisor is setting limits of liability for the insurance coverages 
required for its project. The limit indicated is illustrative of the limit being considered.)  

2.3 The policies shall contain a provision that coverage will not be canceled or not renewed until at 
least thirty (30) days' prior written notice has been given to Owner. Certificates of insurance 
showing required coverage to be in force shall be filed with Owner prior to commencement of the 
Work. 

2.4 Products and Completed Operations insurance shall be maintained for a minimum period of at 
least two year(s) after either ninety (90) days following the date of Substantial Completion or 
final payment, whichever is earlier. 

2.5 The insurance limits stated in this Attachment E may be satisfied through a combination of 
underlying and excess or umbrella coverage. 

2.6 Subcontractors. Design-Builder shall require that all Subcontractors working on the Project 
secure and maintain the same insurance coverages required for Design-Builder for workers’ 
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compensation insurance, employer’s liability insurance, commercial automotive liability 
insurance and commercial general liability insurance and other financial sureties required by 
applicable law in connection with their presence and the performance of their duties pursuant to 
this Agreement; provided that Owner may approve lower limits for specific subcontractors 
pursuant to a request submitted by Design-Builder to Owner prior to any work being performed 
by the subcontractor. Design-Builder shall require that all subcontractors performing engineering 
services and all subcontractors performing work with potential pollution liability risk secure and 
maintain Professional Liability or Pollution Liability insurance coverage, respectively, with such 
coverage limits commensurate with the scope of the subcontract work performed. Owner, Design-
Builder and all other parties required of Design-Builder shall be named as additional insured on 
subcontractor’s required commercial general liability insurance policy. Alternatively, Design-
Builder may obtain and maintain said policies and sureties on the subcontractor’s behalf.  
 

3.0 Professional Liability Insurance 
Professional liability insurance for claims arising from the negligent performance of professional 
services under this Agreement shall be written for $5,000,000 per claim and in the annual 
aggregate with a deductible not to exceed $1,000,000. These requirements shall be continued in 
effect for two year(s) after the date of Substantial Completion. If the Design-Builder retains 
consultants for a portion of the design, Owner may approve lower limits for specific Design 
Consultants pursuant to a request submitted by Design-Builder to Owner prior to any work being 
performed by such Design Consultants. (Owner will consult with its insurance or risk 
management personnel or advisor is setting limits of liability for the insurance coverages 
required for its project. The limit indicated is illustrative of the limit being considered.)  
 

4.0 Owner’s Liability Insurance 
4.1 Owner shall be responsible for obtaining and maintaining its own liability insurance. Insurance 

for claims arising out of the performance of this Agreement may be purchased and maintained at 
Owner’s discretion. 

4.2 If Owner hires separate contractors for with respect to the Project or for any portion of the Work, 
then Owner shall require that such separate contractors waive any insurers’ rights of subrogation 
against the Design-Builder and its Subcontractors, Design Consultants, and their officers, 
directors, and employees. 
 

5.0 Insurance to Protect Project 
5.1 Design-Builder shall obtain and maintain Builder’s Risk Property Insurance including work and 

materials, upon the entire project for the full replacement cost at the time of loss. This insurance 
shall include as named insureds Owner, Design-Builder, Subcontractors and Subsubcontractors. 
The policy shall insure against direct risk of physical loss or damage including flood or other 
water damage, earthquake, transit, off-premises storage, boiler and machinery, delay in opening, 
testing (both hot and cold) [and damage resulting from defective design, faulty workmanship or 
materials]. Minimum deductible for all risks perils is [insert value] except flood and earthquake 
which shall be [insert value] and [insert value] respectively. Subcontractors shall be responsible 
for up to a [insert value] deductible per the Subcontract Terms and Conditions. 
[Note 1: The deductibles available for flood and earthquake may vary by year and by location of 
project. Consult with your insurance or risk management personnel or advisor.] 
[Note 2: It may not be feasible to obtain Builder’s Risk Property Insurance coverage which 
includes “damage resulting from defective design, faulty workmanship or materials.” Consult 
with your insurance or risk management personnel or advisor.] 
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The Builder’s Risk Property Insurance shall contain provisions to the effect that in the event of 
payment of any loss or damage, the insurers will have no rights of recovery against any of the 
insureds or additional insureds. Owner, Design-Builder, Subcontractors and Subsubcontractors 
and Suppliers of any tier waive all rights and claims against each other and their respective 
officers, directors, employees and agents for all loss or damages including loss due to business 
interruption, loss of use or other consequential damage extending beyond direct physical loss or 
damage to Owner’s property or the work whether or not insured by Owner, caused by, arising out 
of or resulting from any of the perils covered by such insurance and any other property insurance 
applicable to the Work during construction and after. None of the waivers will extend to the 
rights of any party making such waiver may have to the proceeds of insurance held by Owner as 
trustee or otherwise payable under any policy issued. 
Owner and Subcontractor(s) shall maintain at their option, separate all risk commercial property 
insurance to cover their property, tools and equipment not covered by the Builder’s Risk 
Insurance Policy. 

5.2 If Owner occupies or uses a portion of the Project prior to its Substantial Completion, such 
occupancy or use shall not commence prior to a time mutually agreed to by Owner and Design-
Builder and to which the insurance company or companies providing the property insurance have 
consented by endorsing the policy or policies. This insurance shall not be canceled or lapsed on 
account of partial occupancy. Consent of Design-Builder to such early occupancy or use shall not 
be unreasonably withheld. 

5.3 Owner shall obtain and maintain boiler and machinery insurance as necessary. The interests of 
Owner, Design-Builder, Subcontractors and Subsubcontractors shall be protected under this 
coverage. 

5.4 Upon Substantial Completion and during any period of startup, testing, commissioning, or initial 
operation of the Project, Owner shall obtain and maintain insurance with respect thereto 
consistent with that insurance which Owner obtains and maintains with respect to any damage or 
loss to its permanent plant during commercial operation. Design-Builder, Subcontractors and 
Subsubcontractors shall be named as additional insured on such insurance, and Owner hereby 
waives any rights of subrogation with respect thereto.  
 

6.0 Property Insurance Loss Adjustment 
6.1 Any insured loss shall be adjusted with Owner and Design-Builder and made payable to Owner 

and Design-Builder as trustees for the insureds, as their interests may appear, subject to any 
applicable mortgagee clause. 

6.2 Upon the occurrence of an insured loss, monies received will be deposited in a separate account 
and the trustees shall make distribution in accordance with the agreement of the parties in interest, 
or in the absence of such agreement, in accordance with a mediation agreement, or, if not 
resolved through mediation, then by an arbitration award pursuant to arbitration. If the trustees 
are unable to agree between themselves on the settlement of the loss, such dispute shall also be 
submitted for resolution by mediation or arbitration. 
 

7.0 Waiver of Subrogation 
7.1 Owner and Design-Builder waive all rights against each other, and any of their respective 

employees, agents, consultants, subcontractors and subsubcontractors for damages caused by 
risks covered by insurance provided in Section 5.0 to the extent they are covered by that 
insurance, except such rights as they may have to the proceeds of such insurance held by Owner 
and Design-Builder as trustees. Design-Builder shall require similar waivers from all 
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Subcontractors, and shall require each of them to include similar waivers in their subsubcontracts 
and consulting agreements. 

7.2 Owner waives subrogation against Design-Builder, Subcontractors and Subsubcontractors on all 
property and consequential loss policies carried by Owner on adjacent properties and under 
property and consequential loss policies purchased for the Project after its completion. 

7.3 If the policies of insurance referred to in this Section require an endorsement to provide for 
continued coverage where there is a waiver of subrogation, the owners of such policies will cause 
them to be so endorsed. 

(With respect to Bonding, the Owner and Design-Builder will review bonding requirements and select the 
option below that best fits the needs of the Project during GMP negotiations.) 
 
8.0 Bonding 
8.1 Design-Builder will provide Performance and Payment Bonds for the Phase 2 Services. The costs 

of such bonds shall be in addition to the Contract Price.  
8.2 [Option 1] Design-Builder shall furnish Performance and Payment Bonds, each in an amount 

equal to the Contract Price, as security for the faithful performance and payment of all Design-
Builder’s obligations to furnish, provide and pay for Construction and related materials, design, 
and other services under the Contract Documents.  
[Option 2] Design-Builder shall furnish Performance and Payment Bonds, each in an amount 
equal to the Contract Price, as security for the faithful performance of all Design-Builder’s 
contractual obligations hereunder with respect to both design and construction of the Project, and 
as security for payment of all Design-Builder’s obligations to furnish, provide and pay for 
Construction and related materials under the Contract Documents.  

8.3 These Bonds shall remain in effect after the date of Substantial Completion at least until 
expiration of the warranty period, except as provided otherwise by Laws or Regulations or by the 
Contract Documents.  

8.4 All Bonds shall be in the form prescribed by the Contract Documents except as provided 
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the 
current list of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal 
Bonds and as Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the 
Audit Staff, Bureau of Government Financial Operations, U.S. Treasury Department. All Bonds 
signed by an agent must be accompanied by a certified copy of such agent’s authority to act.  

8.5 Licensed Sureties. All Bonds required by the Contract Documents to be purchased and 
maintained by Design-Builder shall be obtained from surety companies that are duly licensed or 
authorized to issue bonds in the jurisdiction in which the Project is located to issue Bonds for the 
limits and coverages so required.  
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ATTACHMENT F 
 

OWNER’S PROJECT SCOPE AND CRITERIA 
 
1.0 Project Scope 

(Description of the scope of the project will be inserted following selection and negotiations with 
selected Design-Builder. Project scope will substantially follow that provided in the RFP) 
 

2.0 Design Criteria 
(Description and/or reference to Owner's design criteria will be inserted following selection and 
negotiations with Design-Builder. Design criteria will substantially follow that in the RFP).  

 
3.0 Facility Performance Criteria 

(Description and/or reference to Owner's preliminary performance criteria will be inserted 
following selection and negotiations with Design-Builder. The preliminary performance criteria 
will substantially follow that in the RFP. Preliminary criteria should be refined by agreement of 
Owner and Design-Builder during the Phase 1 Services. Alternatively, these criteria can be 
developed during the Phase 1 Services.] 

 
4.0 Performance Tests 

(Owner will insert required or preferred preliminary requirements for performance tests for its 
project that may be available at the time the Agreement is signed and such preliminary 
requirements will be refined by agreement of Owner and Design-Builder during the Phase 1 
Services.) 
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ATTACHMENT G 
 

OWNER’S PERMIT LIST 
 

1. Site Plan approval for planning and zoning compliance. 
 
(Owner will add a final listing of permits and other governmental approvals that it will bear 
responsibility to obtain. Currently, the list only includes planning and zoning, other permits or approvals 
will be added following selection and negotiations with Design-Builder) 
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Affidavit of Non-Collusion 

for 

Design-Build Services 

for the 

Water Restoration Plant, Phase 2 Upgrade Project 

(City Project No. SE4964) 

 

STATE OF OREGON 

The undersigned “DESIGN-BUILDER” is a duly authorized representative of the DESIGN-BUILDER for the 
purpose of making this Affidavit, and, after being first duly sworn, has deposed and stated and hereby deposes 
and states, to the best of his or her personal knowledge and belief as follows: 

The term “DESIGN-BUILDER,” as used herein, includes the individual or business entity submitting the 
proposal and for the purpose of this Affidavit includes the directors, officers, partners, managers, members, 
principals, owners, agents, representatives, employees, other parties in interest of the DESIGN-BUILDER, and 
anyone or any entity acting for or on behalf of the DESIGN-BUILDER, including a subcontractor in connection 
with this proposal. 

1. Anti-Collusion Statement. The DESIGN/BUILDER has not and will not in any way directly or indirectly 
collude or conspire with any other person, firm, corporation, proposer, or potential proposer on the underlying 
Request for Proposals to any pricing or cost information submitted with the proposal or any other terms or 
conditions of the proposal. 

2. Preparation of Request for Proposals and Contract Documents. The DESIGN-BUILDER has not 
received any compensation or a promise of compensation for participating in the preparation or development 
of the underlying Request for Proposals or contract documents. In addition, the DESIGN-BUILDER has not 
otherwise participated in the preparation or development of the underlying Request for Proposals or contract 
documents, except to the extent of any comments or questions and responses in the Request for Proposals 
process which are available to all Proposers, so as to have an unfair advantage over other Proposers, provided 
that the DESIGN-BUILDER may have provided relevant product or process information to a consultant in the 
normal course of its business. 

3. Participation in Decision Making Process. The DESIGN-BUILDER has not participated in the evaluation 
of proposals or other decision making process for this Request for Proposals, and, if the DESIGN-BUILDER 
is awarded a contract hereunder, no individual, agent, representative, consultant, subcontractor, or consultant 
associated with the DESIGN-BUILDER, who may have been involved in the evaluation or other decision 
making process for this Request for Proposals, will have any direct or indirect financial interest in the 
contract, provided that the DESIGN-BUILDER may have provided relevant product or process information to 
a consultant in the normal course of its business. 

4. Present Knowledge. The DESIGN-BUILDER is not presently aware of any potential or actual conflicts of 
interest regarding this Request for Proposals, which either enabled the DESIGN-BUILDER to obtain an 
advantage over other Proposers or would prevent the DESIGN-BUILDER from advancing the best interests 
of the City of Grants Pass in the course of the performance of the contract. 



 
 

 

If the DESIGN-BUILDER cannot affirmatively swear and subscribe to the foregoing statements, the DESIGN-
BUILDER shall provide a detailed written explanation in the space provided below or, as necessary, on separate 
pages to be annexed hereto. 

 

DESIGN-BUILDER’S Name  ________________________________________ 

Signed by (Authorized Representative) ________________________________________ 

Printed Name    ________________________________________ 

Title     ________________________________________ 

Date      ________________________________________ 

 

Subscribed and sworn to before me this ____ day of ________, 2016 

 

 

______________________________  My Commission Expires ______________ 

Notary Public 

 

END OF FORM 

 

DESIGN/BUILDER’S EXPLANATION: 

___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 

 

 

 

  



 
 

 

Certificate of Non-Suspension or Debarment  

for 

Design-Build Services 

for the 

Water Restoration Plant, Phase 2 Upgrade Project 

(City Project No. SE4964) 

 

The undersigned DESIGN-BUILDER certifies, to the best of its knowledge and belief, that, except as noted below, 
the DESIGN-BUILDER, or any person or entity associated therewith in the capacity of parent, subsidiary, owner, 
partner, director, officer, project director, project manager, auditor, or any position involving the administration of 
funds (collectively “Participants”): 

1. No Participant is currently under suspension, debarment, voluntary exclusion, or determination of ineligibility 
under any federal, state, or local statute or ordinance. 

2. No Participant has, within a three-year period preceding the submission of this proposal, been convicted of or 
had a civil judgment rendered against it for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a federal, state, or local transaction or contract; violation of 
federal or state antitrust statutes; or commission of embezzlement, theft, forgery, falsification or destruction of 
records, making false statements, or receiving stolen property. 

3. No Participant has, within a three-year period preceding the submission of this proposal, been indicted, 
convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in any matter 
involving fraud, fraudulent or false claims, or official misconduct. 

4. No Participant has, within a three-year period preceding the submission of this Proposal, had one or more 
federal, state, or local transactions or contracts terminated for cause or default. 

Exceptions: 

___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 
___________________________________________________________________________________________ 

 

DESIGN-BUILDER’S Name  ________________________________________ 

Signed by (Authorized Representative) ________________________________________ 

Printed Name    ________________________________________ 

Title     ________________________________________ 

Date      ________________________________________ 

 

END OF FORM 

  



 
 

 

Certificate of Drug-Free Workplace Requirements  

for 

Design-Build Services 

for the 

Water Restoration Plant, Phase 2 Upgrade Project 

(City Project No. SE4964) 

 

Article 1 – Design-Builder Certifications 

The DESIGN-BUILDER certifies that it will or will continue to provide a drug-free workplace by: 

A. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, 
possession, or use of a controlled substance is prohibited in the DESIGN-BUILDER’s workplace and 
specifying the actions that will be taken against employees for violation of such prohibition. 

a. Making it a requirement that each employee to be engaged in the performance of the contract be 
given a copy of the statement. 

b. Notifying the employee in the statement that, as a condition of employment under the Contract, 
the employee will: 

i. Abide by the terms of the statement. 
ii. Notify the employer in writing of his or her conviction for a violation of a criminal drug 

statute occurring in the workplace no later than 5 calendar days after such conviction. 
1. Notifying the City in writing within 10 calendar days after receiving notice from 

an employee or otherwise receiving actual notice of such conviction. 
2. Taking 1 of the following actions, within 30 calendar days of receiving notice, 

with respect to any employee who is so convicted: 
a. Taking appropriate personnel action against such an employee, up to and 

including termination, consistent with the requirements of Federal and 
State law. 

b. Requiring such employee to participate satisfactorily in a drug abuse 
assistance or rehabilitation program approved for such purpose by a 
Federal, State or local health, law enforcement, or other appropriate 
agency. 

iii. Notify the employee that in the event of a major accident/incident resulting in loss of life, 
injury or damage to the facility, or equipment, all personnel involved shall be required to 
submit to substance testing as soon as possible after the incident, but not more than 4 
hours after the incident. 

B. Establishing an ongoing drug-free awareness program to inform employees about: 
a. The dangers of drug abuse in the workplace. 
b. The DESIGN-BUILDER’s policy of maintaining a drug-free workplace. 
c. Any available drug counseling, rehabilitation, and employee assistance programs. 
d. The penalties that may be imposed upon employees for drug abuse violations occurring in the 

workplace. 
C. Making a good faith effort to continue to maintain a drug-free workplace through implementation of the 

requirements stated in this Document. 



 
 

 

 

Article 2 – Work Locations 

The DESIGN-BUILDER may insert in the space provided below the site(s) for the performance of work done in 
connection with this Contract: 

A. Place(s) of Performance: (Street address, city, county, state, zip code): 

___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________
___________________________________________________________________________________________ 

   

DESIGN-BUILDER’S Name  ________________________________________ 

Signed by (Authorized Representative) ________________________________________ 

Printed Name    ________________________________________ 

Title     ________________________________________ 

Date      ________________________________________ 

 

END OF FORM 
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RFP Attachment H 

Cost Element Proposal Requirements 

The Proposer must complete Attachment H (Cost Element Proposal Requirements) – with all required cost 

information – and shall submit it in a separate, sealed envelope or package clearly marked as “Cost Element 

Proposal.” The Cost Element Proposal shall be submitted at the time of the Proposer’s Interview. No cost 

information shall be included in the Qualifications/Technical Proposal (including within the cover letter and 

appendices). If any cost information is included in the Qualifications/Technical Proposal, the Respondent’s 

Proposal may be rejected. 

The scope and anticipated schedule of the Design-Builder services for which pricing is required is defined in 

Section B, Attachment C (Project Design Criteria Requirements), and Attachment D (Scope of Phase 1 Design 

Builder Services) of this Request for Proposals (RFP). Proposers must submit Cost Element Proposal information 

for: 

1. Phase 1: Study and Technical Exhibit Phase Services Fee; 

2. General Conditions Percentage; and  

3. Design-Builder’s Fee Percentage.  

The completion and submittal of the Attachment H forms (H.1., H.2, H.3, and H.4), as described herein, shall 

satisfy the Cost Element Proposal requirements as described in the RFP. The cost information provided in the 

following Cost Estimate Proposal Summary Tables may be supported with additional information provided by the 

Proposer to document Project assumptions.  

For the scoring of the Cost Element Proposals, the City will consider the Cost Element Proposal information for 

the Phase 1: Study and Technical Exhibit Phase Services Fee, General Conditions Percentage, and Design-

Builder Fee Percentage. Both the General Conditions and the Design-Builder Fee percentages are non-binding 

and will be negotiated between the City and Design-Builder during the Phase 1: Study and Technical Exhibit 

Phase Services and prior to the City’s acceptance of the Guaranteed Maximum Price (GMP). Considerations of 

the General Conditions and Design-Builder Fee percentages submitted by the Proposers will be used in to 

determine the competitive range of percentages for the Project. 

Please be advised that the City is not interested in proposed fees, rates, or percentages that provide excessive 

discounts from the Design-Builder’s anticipated actual costs for the requested services. If City determines (at its 

sole discretion) that the fees, rates, or percentages included in a Proposal are unacceptably below industry norms or 

that a Proposer’s fees, rates, or percentages are substantially or unacceptably below other Proposals, the Owner 

may (at its sole discretion) either declare that Proposal to be non-responsive or seek additional detailed information 

from that Proposer concerning the cost basis for its fee and rate proposal, prior to rendering a decision on the 

Proposal’s responsiveness. 

 

 

  



 
 

RFP Attachment H – Page 2  Phase 1 Study and Technical Exhibit Phase Services 
  September 2016 

H.1 Phase 1: Study and Technical Exhibit Phase Services Fee 

The Proposer shall complete the following summary table for the Phase 1: Study and Technical Exhibit Phase as 

described in Attachment D (Scope of Phase 1 Design-Builder Services) of the RFP. The RFP includes milestone 

durations and budgetary information, which forms the basis for completing the following summary table. 

DESIGN/BUILD SERVICES 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

PHASE 1: STUDY AND TECHNICAL EXHIBIT PHASE FEE SUMMARY TABLE (4) 

Phase 1 Services Total Hours 

(including 

subconsultants) 

Direct Expenses Total Costs 

1.01 Project Initiation     

1.02 Project Coordination and 
Management (1) 

   

1.03 Technical Exhibit Phase 
Services 

   

1.04 Value Engineering Review     

1.05 Engineering Design 
Development (2) 

   

1.06 Permitting Assistance    

1.07  Cost Proposal Development (3)    

Total Phase 1 Services    

(1) Proposer shall provide supporting rational for its proposed project coordination and management cost 
proposal, including a staffing matrix, anticipated hours per project role, billing rates, and reimbursable 
costs. 

(2) Proposer should assume that the technical exhibit documents will be developed to a point of 70% of the 
final design with interim milestones of 30% design submittal. 

(3) Proposer should assume preparation and development of cost model to support the Phase 1: Study and 

Technical Exhibit Phase Services with an acceptance of a GMP at 70% of the final design. 
(4) Paragraphs B.3 and B.4 in the RFP include schedule and budgetary assumptions as the basis for providing 

the cost element information in this table. 
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H.2 Design-Builder General Conditions Percentage 

The Proposer shall complete the following summary table for developing an estimation of the General Conditions 

as described in Attachment E (Cost Model Guidelines) of the RFP. The Proposer may provide additional 

justification and assumptions used to form the basis for the estimated General Conditions Percentage as provided 

in the Table below. The RFP include schedule and budgetary information in Paragraph B.3 and B.4; respectively, 

which forms the basis for completing the following Table. 

The General Conditions Percentage will be used by the City to assess the reasonableness and competitiveness of 

the Successful Shortlisted Proposer’s cost information and for negotiating the Design-Build Agreement and Phase 

1: Study and Technical Exhibit Services. The General Conditions information provided will form the basis to 

negotiate General Conditions as part of the GMP negotiations, which will likely occur at the 70% design 

submittal.  

DESIGN/BUILD SERVICES 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

GENERAL CONDITIONS PERCENTAGE SUMMARY TABLE (2) 

Design-Builder General Conditions  Estimated Percentage 

of Direct Costs 

Design-Builder General Conditions Percentage (1)(2)  

(1) Proposer may provide supporting rationale for its proposed construction staff percentage information, 
which may include staffing matrix, anticipated hours per project role, billing rates, and reimbursable 
costs. 

(2) Estimated General Conditions shall be based on the Phase 2: Design-Build Phase Services project 
duration as provided in the RFP (Paragraph B.3) and Attachment E (Cost Model Guidelines). 
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H.3 Design-Builder Fee Percentage  

The Proposer shall complete the following summary table for the Design-Builder’s Fee Percentage. The Design-

Builder’s Fee Percentage shall be the value that is assigned to the terms of the Design-Builder’s Fee in the 

Design-Build Agreement if the selected as the Successful Shortlisted Proposer. The Design-Builder Fee should be 

inclusive of Design-Builder’s risk, corporate overhead (i.e., costs not included within Direct Costs, Design-

Builder Contingencies, and Indirect Costs) and profit. The RFP includes scope, milestone durations, and 

budgetary information, which forms the basis for completing the following summary table. 

The Design-Builder’s Fee Percentage will be used by the City to assess the reasonableness and competitiveness of 

the Successful Shortlisted Proposer’s cost information and for negotiating the Design-Build Agreement and Phase 

1: Study and Technical Exhibit Services. The Design-Builder Fee information provided will form the basis to 

negotiate General Conditions as part of the GMP negotiations phase, which will likely occur at the 70% design 

submittal.  

DESIGN/BUILD SERVICES 

WATER RESTORATION PLANT, PHASE 2 UPGRADE PROJECT 

DESIGN-BUILDER’S FEE PERCENTAGE SUMMARY TABLE 

Design-Builder Fee Estimated Percentage  

Design-Builder Fee Percentage (1)  

(1) This percentage shall be applied to the Direct Costs, Design-Builder Contingencies, and Indirect Costs 
(other than costs of performance bonds, payment bonds, and sales tax), and in accordance with the 
Design-Build Agreement. 
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H.4 Authorized Signature       

By signature hereon, the Proposer’s authorized agent (“Agent”) certifies that all necessary corporate acts have 

been taken to authorize the Agent to sign this document and that all information provided in H.1, H.2, and H.3 are 

an accurate representation of the information the Proposer’s is providing.  

 

DESIGN-BUILDER’S Name  ________________________________________ 

Signed by Agent   ________________________________________ 

Printed Name    ________________________________________ 

Title     ________________________________________ 

Date     ________________________________________ 

 

END OF FORM 
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