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Representative Lily Morgan, Oregon State
Legislature - District 3
Nathan Miller, Citizen

... calling to order this Planning Commission meeting. I'm going to go ahead and do roll call

Heesacker is here. Commissioner Collier.
Here
Commissioner Arthur
Here
Commissioner Tokaz-Krauss.
Here.

Commissioner Aviles
Here.

Commissioner Scherf
Here

And Commissioner Nelson appears to be absent. ltem two, introductions. We will get to this
momentarily, but lwill introduce Representative Lily Morgan, who has graciously come here
tonight to fill us in on the Oxford Houses. Thank you so much. Hang on one second. Public
comment is item three, and this is an opportunity for the public to address the Commission on
items not related to a public hearing or action item. ls anybody here in the audience for that
purpose? All right. ltem number four, guest speaker Representative Lily Morgan. Thank you
very much.
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Well, thank you, Chair and Commission members. lt's a nice to be before you tonight. I am Lily
Morgan. I represent House District 3, which is Grants Pass portions of Williams all the way to
Cave Junction and in between.
Part of why I am here tonight is I have, in my past career, been a parole and probation officer.
And in that capacity, I was the delegate of the office that entered into any of the programs rn the
community. I also was a part of the process of, when I was on City Council and working as a
parole officer, assisting in three different Oxford Houses in our community. So I would do home
visits and visit residents of the homes. And during their time here, we had two male homes and
one female home at the time. They were in residential neighborhoods throughout the
community.
But I also was the one that would put in the context for the state code, per se, and what those
contexts were. And essentially, they were not treatment programs. They were considered
maybe a support group, such as an AA (Alcoholics Anonymous) or an NA (Narcotics
Anonymous) meeting, because sometimes they would have home meetings in the location. But
I wanted to just offer my experience with the programs to you all for the sake of what that
process was like. lt was brought to my attention that they may be considered a care facility, and
I can guarantee they are not that.
I did present to staff that would be there for you from the Oxford Houses program, their landlord
zoning page, that is for Oxford Houses nationwide. ln that is also a section at the bottom of
page three that's specifically on zoning. That will show that they are considered single family
residences for the purpose of zoning. lf you were to visit a home, what you will find is it is
basically an intentional living situation where people are choosing to live together for the sake of
a common purpose. ln this case, it's sober living. There is no authority, necessarily, anybody
managing the house. lt is self-governed. And you will find that in the documentation from Oxford
Houses. You also can further look at oxfordhouses. org, a website that talks about it nationwide.
Oxford Houses have been under since the 1988 amendment of the Federal Fair Housing Act.
They fall under the category of disability homes, in that addiction is considered a disability. But if
you visit a home, you will see that people come and go. They are just essentially shared living
spaces, and that's why it counts as single family living.

Most of my experiences from the homes when I was visiting them or going through the
neighborhoods, you wouldn't know they're even there. lt's literally a shared living experience.
Sometimes there would be a house meeting because if they had to vote on something. But they
do have some accountability, and essentially a charter in place, that governs how the house is
run. And if the house is out, the leases as a house as a whole, not any individual with a landlord,
they would evict or kick out every resident and bring in new residents to make sure that it is an
account for the charter and the intentional living there.
But as far as treatment programs and other folks coming in and out, it's not that. The rules that
were in place when I was a PO (Probation Officer) were that there could not be any sex
offenders living in them. Because if an individual resident wanted their kids to visit and stay with
them overnight, they'd have to be available. But I can't speak that for the whole houses and the
charters. for them individually.
I am not here as a representative of Oxford Houses. I haven't talked to anybody from the house
wanting to do it. I came as a neutral third party who's witnessed them, watched one come into
play, and worked with all three that were existing during my time in my profession. And I would
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do unannounced visits regularly at all three homes, so I could speak to what I saw when I was in
there.
Additionally, this year in the legislative session, House Bill 2583 was passed. We've seen some
municipalities restrict who can reside together, saying that only so many people from the same
home can live together that are not from the same family unit. And intentionally, this bill was
passed to say, no local government can restrict who can reside together outside of a safety or
fire code restriction. So there cannot be restrictions placed on who can reside together, being
restricted to just family or non-family, by a local government after House Bill 2583 goes into
effect January 1sl, 2022.
Really, I wanted to be available to any of you Commission members if you had any questions.
From my experiences or professional background in dealing with treatment agencies here in the
community, as a liaison to the state on what programs entered into the probation system, and
how they would be documented and looked at. And then what I observed going in and out of
these homes regularly, visiting somebody that would live there as a resident. They have to
apply, they have to be accepted in, and they're held accountable by the group that resides
there, with accountability up the chain. So l'd be happy to answer any questions that any of you
would have based on my experience with Oxford Houses as an organization, as individually in
this community, how they've been in effect. And then also, when it comes to the zoning and the
experience with the state laws as they came out of the housing committee this year. Chair, I'll
leave it to you if you have any questrons or anything, if I can offer anything else.
I

don't have any questions right now. Do any of the other Commissioners?

ldo.
Go ahead, Commissioner Scherf.

So I think one ofthe reasons that this topic was even brought up is, I understand the literature
that you've given us and I haven't read it word for word, but l'm readtng through it. You're stating
that this is a shared living house, it's a disability house. So how do they set density within that
individual house per se? You have a 1,500 square foot house, two bedroom. Does this oxford
program have a capacity on how many people they can put in that? Because I think the main
concern about where there is a current one trying to be established, it's in the residential zone,
and there's concern about the actual putting an over density within that single family residence,
which would lead to overparking, overabundance of people in that area. And I don't think it goes
down to you whether you're family members or not.
the basic question is, if you're jamming too many people in one single house, it's a
burden to that neighborhood for the neighborhood resources, specifically parking services. So is
there any within the, I don't know if I'm using the right terminology, within the basis of the Oxford
program, that they have maximum density that they're going to... Or are they just going to bunk
bed the whole thing and put as many people in there as possible?
I think

The way that a Planning Commission should look at an Oxford House is as a residence in a
community. And the restrictions that you can put on it are limited to what you could do for any
family in any residence in any community. You can't look at it as a business. You can't look at it
as an organization. You can't look at it as a care facility, even, because it's not that. lt is simply a
residence. lf you are, as a Planning Commission, able to put restrictions on any home and the
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occupancy of a home that people have, how many guests they have, how many people coming
and going, if you have any authority in that capacity on any other single-family residence, you
have to apply the same concerns to an Oxford House. They have no restrictions or obligations
beyond any other home that would go in a community.
lf there's already a home existing and somebody buys a home, or leases or has tenants in that

home, can the Planning Commission restrict that? You can't. Right now, a Planning Commission
is restricted to building codes and restrictions for coming and going. And any obligation of
question that you can apply to an Oxford House has to be equal to that of a single family
residence. And that's per the 1988 Fair Housing as well. The disability comes from you can't put
more on them. They have exemptions because of addiction being a disability.
But my experience was the living room was a living room, the kitchen was a kitchen, the garage
was a garage. Sometimes there would maybe a workout section and then a recreation area.
And the bedrooms were used for bedrooms. And there would be one or two people in the
bedroom. lf it was a huge bedroom, they might put a third person in there. But generally
speaking, it was just a residence where people were living and coming and going. They were
actually pretty strict about how loud it got. There was no partying at night because the
intentional community of being sober living housing is no one's coming over to party. You're
holding each other accountable of how can you live together sober? How can you be in this
community intentional? But as far as the law and the zoning goes, you have to apply equal
access as you would any other home.
No, I understand that. I don't mean to interrupt, but I think you're going off on a different tangent
where I don't want to go. l'm trying to get to a specific question here. Realistically, our job as a
jurisdictional body is to make sure that new development or redevelopment is within the zoning
code that we apply the letter of the law to. That zoning code is based on specific criteria.
Specific criteria on a certain density of a house. Certain bedrooms in a house allows for a
certain amount of parking, allows for a certain amount population that actually can reside in that
residence. lt doesn't get down to the brass tacks of whether you're family members or not. lt
gets down to what that neighborhood will support for services as well as, mainly in our area, it's
parking.
So the question is, is if the Oxford House does not have to apply for or fall within any
jurisdiction, as you're saying, because it's not "a facility," the question I think the community has
is, if you're putting more density into that house, is that putting more of a burden within that
community per se? Foot traffic, parking. And we do have jurisdiction over those precedencies,
and that's what we're trying to get some answer to.
lf the Oxford House model comes into the neighborhood and says, we don't have to abide by
your rules, we're going to do what we need to do. That community feels a little jaded because
they think that, not everybody's malicious, but they think somebody could bend the rules a little
bit. And then all of a sudden, they've got 20 more cars on their street when they didn't have it

the day before.
So that's where the question's coming from and that's what I'm getting from my community is, is
there any way that the Oxford House model could give the City assurance that there wouldn't be
too many people, there wouldn't be too many cars on the streets, and so forth? That's where l'm
going. I'm not trying to enforce rules that you say don't apply to this model. We do have the
jurisdiction to monitor parking. And when you do a new development, the number of bedrooms
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per se has a parking count to it. So if your triple occupancying a bedroom, then you're basically
superseding those guidelines that we use for development or redevelopment. And then you're,
not you specifically, but this Oxford model is saying, well, we don't have to abide by any of those
rules.
I am not speaking for Oxford Houses. I am not a member of their organization, nor am I asked
to be a representative of them. And so you would have to ask an applicant. What l'm saying is
my experience with both the houses that, in our case, with the three that were in the City of
Grants Pass when I was a parole officer, were existing homes that were leased to Oxford
Houses and you had people residing in them.

So what l'm saying as a current state legislator who is on the Housing Committee, and vicechair of the Housing Committee and just saw a House Bill 2583, very intentionally was a
restriction on local government from restricting how many people can reside in a home based
on relationship. Now, that's not to say that the fire marshal couldn't say there's an occupancy
limit on a residence for safety and various things. But the Planntng Commission, not the City
Council... Now, City Council has different things to listen to their electors on the needs of a
community. I had five years on the City Council. I understand the pressures of a City Councilor
to listen to neighbors. Matter of fact, I can say that I was the City Councilor of the neighborhood
that might be impacted. So I get that even more.
But as members of a Planning Commission, the requirement is to look at the code with a
residence that looks within the bounds of a code. And for the code's sake and what federal law
says, it has to be deemed in the same capacity as a single-family residence. Not a care facility,
not a business. lt has to simply be looked at, what are the requirements of a house in a
neighborhood? And if anything else is put on that restriction, it's outside of what the code would
call. The code would restrict it to a single family residence requirements. And if you ask every
family, how many kids do you have? How many teenagers do you have? How many cars are
you going to have in this house before you develop it? You can apply the same category to the
Oxford House.
lf you do not ask every single family developer in the community, who are you selling to? What
kind of family's coming into your... How many people are occupying? Are they married or are
they not? Are they multiple adults or are they not? lf you don't apply the same category, it's not
in compliance with the Federal Fair Housing. And that's where the disability piece comes in
place. You have to be consistent with what a single family residence restrictions are, and
anything above and beyond that is putting restrictions on it that's outside of what you normally
do.
Now, as a Plannrng Commission, that's where you guys hold the accountability of that code and
what meets in that area. However, as a City counselor, you look at the politics of what a
neighborhood wants. But the Planning Commission doesn't get to look at the politics. You guys
have to look at the letter of the law of, is it in the zoning? ls it in the code? And the
documentation from the oxfordhouses. org and what was presented... Representative Marsh
from Ashland is like, here's the document that talks about zoning. ls a single family residence.

That's all l'm offering, is I absolutely get it. I have somebody that's putting an ADU behind my
next door neighbor's house. And so l'm concerned about parking because I don't have off street
parking. And so the impact in my neighborhood over an ADU (Accessory Dwelling Units)... But
guess what? lt's laMul. Guess what? lt's already part of the code and the zoning. I can't
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complain that somebody is putting an ADU behind my next door neighbods house because
that's the zoning, that's the code. That's all I want to encouraged today, is whichever lens you
look at, per the documentation, is it needs to be the same as you would look at any other single
family residence for the sake of the Federal Fair Housing Act. And so I appreciate that.
My experience is they don't jam these houses in a way that's unreasonable because they want
people to be successful. And you're not successful if you can't live in a house comfortably. And
so one house had five people, one house had six people. One house had five bedrooms. They
had more. ltjust depended. I also saw times they had beds empty because they wanted to
make sure they had the right person in it. And there was a vetting of who got in. But
nonetheless, it was a house with people choosing to live together in an intentional community
situation that the common interest was that they were living in sober housing. And if there was
anybody that was violating the rules, they were immediately kicked out and somebody else was
brought in. They're not financially supported up the chain. They have to financially support
themselves and keep their own lease. And quite honestly, you didn't know. lt wasn't a disruption
to the neighborhood.
Now, granted, do they have a driveway, do they not? My house doesn't have a driveway. I live
in the City limits and I do not... Like I said, I deal with parking issues all the time in my
community. lt is a concern to me. But how is a single family residence dealt with through zoning
and planning? And I would encourage you to look at it through the same lens.
I have a question.

Go ahead.
Thank you. So the House Bill 2583, when does that become implemented or enacted?

January 1st, 2O22.
2022. Okay. And if you happen to know, the Oxford House that is being discussed or was
brought up to attention, what ward is that being proposed in?
l'm going to guess, by the audience members, is it in the Northeast section of town? I don't even
know the address.
Director Clark, do you know what ward that proposed Oxford House is trying to be in?
There's one one Beacon and there's one on... lt's in the Northwest. What's the...
I heard Manzanita.

That's not one that we had. lt starts with... l'm not going to say Prescott. Prospect. Thank you
Prospect and Beacon.
And they're both on theBoth on the north side.
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So possibly ward one or ward two.
I

don't have the ward boundary map right in front of me, but I think it would be.

One or two.
Yep.
Okay. And then just one more question. I guess this is again for Director Clark, so l'm sorry,
Representative Morgan. Do we currently have any maximum density standards on our
development code?
The definition of family in the development code, we talked about at the last meeting, which
unfortunately [inaudible 00:20:40] it does talk about 15. But we're not going around enforcing
that, let's put it that way.
Sure. And so if there was a unit that was outside of occupancy, I think I read in the emails, they
would just be cited, right? There would be a ticket of some sort that they'd have to reconcile
either through compensation or restoration?
Correct. And of course, the noise ordinance, as the representative said, the parking ordinance,
those all are municipal code. So we're going to enforce those the same way we would anywhere
else. 72 hours on the street, et cetera.
Thank you. And I guess I do have a question from Representative Morgan. Being as you speak
to many community members, do you get the sense that lots of homes are already doubled up
or beyond normal density? Something I look at when we talk about...
Let me, I guess, provide some context before I ask the question. Vvhen I drive around and I look
at how many cars are in driveways, l'm sometimes very surprised. Four five, six cars. But then I
also remind myself that a lot of times, because of our lack of housing in this community, those
cars just represent a family that's been displaced. So the garage is no longer for cars, it's for
someone to live in. The couch in the living room is no longer a living room, it's a bedroom. So
sometimes when l'm driving around and I see the parking situation, I don't think everyone has
tons of cars and there's just lots of people for fun. I sometimes think, oh, maybe it's because
they have to double up because there's nothing out there for people. Do you get the sense that
our community is bursting at the seams, generally, in terms of housing, in terms of how people
are filling up the current inventory and stock we have?
I have dealt with housing issues, both in visiting homes as a parole and probation officer, where
l'm invited into homes and do tours. And I have found multiple circumstances where you have
many generations in the same family living together. Or sometimes, for instance, even in my
own 12 years in my own home, I have had at one point, my sister and her three kids living with

me. Another time, my grandmother was living with me. My aunt currently lives with me. l've
been the family stopping ground, apparently. And I learned that from my parents who, at some
point, everybody in my family, lthink, lived with my parents as they were moving and doing
different things. And honestly, family comes along other sides.
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What I can say, and I was in weekly meetings with the Oregon Home Builders Association, the
Realtors Association, the Contractor Board, and other entities as Vice Chair of Housing and as
the legislators were going through the session. And overwhelmingly, we're hearing how much
inventory is over. What l'm hearing in our community, and part of why I supported a cannabis
bill, was because of how people can't get property right now because they're being offered cash
for grows out in the rural area. ln the City, you have less than a 1yo unoccupancy rate. The
amount of rentals with people with eviction moratorium, with the rental assistance and
everything else, housing is very difficult to find right now. And so you do find that people are
trying to find wherever they are.
l'm glad that our City isn't the same as what I saw in Salem the last six months, where complete
downtown streets are filled with tents. And you know that people are hurting, that people don't
have another place to go. I have been trying to work with organizations that are trying to get the
Urban Campground, to try to get the Foundry Village. l've talked with those folks. We're trying to
get something out in Cave Junction. Because people are ending up on the streets with no other
place to go. And anecdotally, housing is one of the number one concerns that we heard about.
And trying to find a way to, how do we increase inventory? I was grateful when the City allowed
ADUs. And quite frankly, it was one of the biggest things that I was fighting for and we got
through, is that the rural areas will now allow ADUs after this legislative session. People need
homes. And how do we address the other issues if we don't have homes to put them in?
I understand the concerns of neighborhoods. l'm very close with my neighbors. The family
across the street literally has lived there since the'30s. They have video of when my house was
built. lt's one of those things. They were there long before any of the rest of us came in the area.
We all talk frequently. And concerns about, gosh, that neighbor is a problem. Gosh, how do we
help that neighbor out? And community matters.

My experience with Oxford Homes is they want to blend in the neighborhoods as easily as
possible to not draw attention. Because it's so important for people to be in recovery to learn
how to live outside of, where are they catching a place to sleep for the night? \Nhere are they
going that's safe, sober housing? And the last thing they want to do is ruin their lease. The last
thing they want to do is upset their neighbors. When I was at Community Corrections, we were
responsible for obtaining other transition homes, where people coming out of prison need a
place to live until they can find other housing. What we found in the last couple years is that
they're not transitioning out necessarily, because there's no place for people to go because the
availability of rentals is so low. There's no place for people to go.
lf the goal is to get people that are dealing with addiction clean and sober so they can go on and
be contributing, taking part in life in a healthy way, there has to be a place for them to transition
and learn how to do that that is not just resrdential treatment, that's not jail. What are the other
components of dealing with people that are in severe addiction?

Thank you
Just want to throw this in there. I foruvarded this document, this three page PDF, to Director
Clark. You got it late. I think he even handed out. So everybody has this in your email inbox, in
case you want to look at it. Some people are just getting a look at it. As I understand Lily
correctly, they have an 80% recovery success rate. That's pretty good.
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I would not have been here if I hadn't seen Oxford Houses at work when I was a PO. And the
reality is, is people do make mistakes, but the model of the Oxford Houses has worked in
accountability. And if there is a problem, they get rid of that individual. The house continues on
the path of helping people as long as they want to be a part of getting helped. lf they don't, they
have to go find someplace else to live, and they're removed from the location for the sake of the
neighborhood, for the sake of the family.

As far as what caught my attention initially was hearing that it was going to be labeled as a care
facility and having to come up with those requirements. lt's not. lt's a residential situation. So
whatever restrictions you put on a normal house, that's what I encourage you to look at it in this
way. And I believe the law, through the Fair Housing and also this bill that's coming that goes
into effect in January, would indicate that's the intention. Our goal is to get people safe housing
and not put neighbors at risk, but clean and sober housing. That's the way to keep it safe.
I have a question. This falls, seems to me, completely under the landlord tenant laws, and your

landlord typically is the owner of the home. lt doesn't sound like very many of these are new
structures or that they have to be amended, though some may be. ln fact, the one I think that
was brought up, there was some modifications being made to the home, which I assume they
do have to follow our permit requirements as a single family residence. But my question is this.
To your knowledge, because of the landlord tenant situation and the way Oregon reviews
tenants, do they have a special exemption from those requirements? ln other words, there's a
lot of protections for tenants under the law. Oxford is more or less a guarantor if you... the law, Oxford is more or less a guarantor if you will. They're a facilitator in this situation. And
l've been with a group that's supplied linens, bedding for one of these homes in our community.

And in one instance there were paraphernalia and they actually did remove those people while
we were there. But so I can speak to that and I think that's a good situation, but ...
How did that tenant law come into play? [crosstalk 00.29:321

That person would have violated their tenant agreement with the landlord. So I guess it was
very specific. They have just as many rights as anyone else to remove that tenant if they're not
cooperative, right? They're able to do that. They're not restricted like a typical landlord might be
And it's not the landlord that's removing them. lt's the Oxford program itself that would remove
the person. So part of it in the document that you have that came from Oxford houses is
specifically that when there is a lease, it's not with an individual with a house, so no individual
has that right.
It goes to Oxford house name. So each Oxford house will have a name specifically given to it
that, and at the time when I was maintaining the contacts in the computer, I don't remember
what they were, but they were [inaudible 00:30:21] Oxford, we had three of them. They each
had an individual name. lf you go to that lease with a landlord, the lease will be in the name of
that Oxford house. And that's how they can control who can stay there under those rules. So
they do not have specific tenant rights as an individual that you've been there two weeks and
now you can't be out. And so there is an exception because of that under this. So in that
crrcumstance, they are allowed to remove somebody that's a problem. And they do frequently
hold them accountable. But as a whole, the organization has the accountability within. And so
there's somebody up the chain in Portland. There's somebody up the chain nationally for
account for those leases and such.
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ljust want to add that page two of this three page document answers your question about
landlords.
On the record and ask questions, yeah.

Commissioner Arthur.
l'm very happy to see this House Bill 2583. And if I read it correctly, it applies not just to this kind
of situation, disabled, the 1988 situations, but to all housing, right?
Correct

And it's been 35 years since the Supreme Courts in California and Michigan said exactly this
So Oregon's catching up. That's good.
I talked to the chair of the housing committee today. I'm actually a regular sponsor on the bill.
And I didn't even remember that I was. lt was just one of those things that when it came
through, I brought up specifically, I was concerned about fire code. I was concerned about

egress. lf you take away the local government's ability to put a restriction on how many people
there was a safety factor. And very specifically, this was amended in such that safety is still a
concern and the flre marshal concerns still apply. But at the same time in this circumstance, for
that bill. So l'm bringing a couple of things to you, that House Bill 2583, that a local government
cannot restrict how many people can live in a house based on familial or non-familial that safety
concerns are always there.
So if you blocked every entrance, if you blocked every exit and they can't egress, the fire
marshal still could have those concerns. So those authorities are not removed. But separately
regarding Oxford houses, not many people were around when they were getting brought in, and
the background that I have is both the City Councilor, Commissioner, and state legislator
dealing with those laws and has had the privilege of visiting them and helped one get in place
and saw that process as it got up and running and various things. So more, I was just here to be
a resource. lt's been a while since we've had an Oxford house in town. And so just to be
available and to answer questions is available. That's my only goal in being here. I don't know
how you treat all single family residences. So there's a standard. You got to do what you got to
do.

Other questions?
So when you started, I did have a couple, but as soon as you said, we look at these Oxford
homes the same way we look at any other residence, my questions disappeared. So that was a
great statement. Thanks for saying that. Anybody else have anything that they would like to
ask?
Thank you so much for your time and being here. We really appreciate it
Thank you all for your service
Thank you
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Next item on the agenda is approval of minutes from the last meeting. You all had a chance to
read through those. Do I have a motion? Any amendments?

l'll move to approve the meeting minutes as written.
I have a motion on the floor to approve those meeting minutes from Commissioner Collier
Anybody want to second?

Tokaz-Krauss seconds.
Tokaz-Krauss seconds. Any discussion? All those in favor of approving those minutes, signify
by saying, aye,
Aye.

Anybody opposed? Anybody abstaining?
Abstain.
Commissioner Aviles, abstains. Motion passes
MOTION/VOTE
Vice Chair Gollier moved and Commission Tokarz-Krauss seconded the motion to
approve the minutes for July 14,2021, as submitted. The vote resulted as follows:
"AYES": Chair Heesacker, Vice Ghair Collier, Commissioners Arthur, Scherf and TokarzKrauss. "NAYS": None. Abstain: Commissioner Aviles.
Absent: Commissioner Nelson.
The motion passed.
Item six, informational items. Director Clark? No informational items. ltem seven is findings of
fact, which we have none. So we're on to item number eight, to continue the public hearing from
last week. Staff, I'm going to turn it over to you to catch us up.
Sure. You bet, Chair, members of the Commission. So you received a memo with two
attachments and those are in your packets. Those are the second green sheet from the back is
the memo. And I guess I would draw your attentron to the third green sheet, which is page 43.
Well, that's the beginning of it, but starting on page 45. So I wanted to just highlight the changes
as they appear in the code itself. So you can see the ... , and these are based on your motions
on July 14th meeting. So the first one on page 45, the font color there kind of shows what the
changes are. So l'll start reading it. That third paragraph says the process used to review and
decide any application for approval is the type 4-B procedure.
It was A, which goes straight to City Council, but a type B goes to the planning Commission first
So that was one of your motions. And it may not have been that clear in reading it, but that's
what the difference is, it's only one letter difference, but that's what that accomplishes is, I think
that's what I heard the Commission want is to send it to the planning Commission first. And
that's what changing type B does. And then the rest ofthatjust kind of confirms this procedure
preferred provides for two quasi-judicial hearings, one each before the Urban Area Planning
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Commission and City Council and final decision by the City Council with a recommendation
from the planning Commission. So that's the first change that you asked for.
The second one is on page 46, and this is sub-paragraph G, which is a new sub-paragraph. lt
states a permit for supportive housing type A or B shall require compliance with all minimum
development standards required of a multi-dwelling complex per the base zoning district,
including the maximum density figures. So a lot of discussion happened lasl meeting about the
concern using this as a loophole. Bringing in a supportive housing project, which as drafted did
not set a maximum density, but this would basically require those to comply with all of the base
standards.
So that would have prohibited Foundry Village. Well, I shouldn't say prohibit, but it would have
probably forced some variances, just so you know because by requiring compliance with all the
base standards, you're requiring the parking, the landscaping, the design. We don't have
stringent design standards on single family units, but we do have some. And currently the code
does not require that for something like a Foundry Village project, but this would, so I just
wanted to make clear as written this would do that. So you could certainly play with that tonight
and that wording if that's not what you intended, but I heard that to be the intention of the
Commission last meeting.
When you say page 46, you mean page 46 of our packet?
Of the packet. Yes. Page numbers l'm referring to are the packet numbers. lt's a 14."100, article
14.

So how does that leave Foundry Village now? ls that another grandfathered in non-conforming if
we leave it that way?
Correct? Yep. Yeah, any development that would have come in, which to my knowledge, that's
probably the only type A supportive housing type A that the City has approved, but yes, it would
be grandfathered in. Are you good, chair? Or do you want me to continue on or ... ?
Yes. Continue please
Okay. So why we put article 14 before 12, l'm not sure, but I wanted to go with a packet order.
So the next motion that you made at your July 14th meeting had to do with where you can
construct supportive housing type A or B. And on page 51 of the packet, halfway down that that
matrix, the line is line F, supportive housing type A. And again, these are the transitional
housing units, like a Foundry Village. lf you look to the far right, the BP, business park, and
industrial zones, there's a dash now, which basically means that you could not propose a type A
supportive housing in business park or industrial.

Which is a change from what is now currently because that's, as it shows there it is there's a
type three now, which comes before the planning Commission, that's what type three is. So that
was the second motion. You had another motion at your last meeting, which failed, and that
related to creating a buffer around the central business district. But we didn't provide anything in
the packet because that motion failed. So I think those are the two main changes. Sure.
Mr. Scherf?
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So ljust want to get a clarification. So from the table here, this is the type A housing, it's not
listed within the central business district. So that means that it would not be allowed within the
central business district?
Right.

Other questions.
So we still have the public hearing open, right?

We did, Kevin. That's correct.

Yep. l'm wondering if this would be a good time to close the public hearing and we can go into
deliberations.
Well you should ask if there's anyone
Understood. Any questions? Any more discussion? We need a motion to close the hearing.
Yes.

No, you don't need a motion to close, but lthink you do have someone in the audience. So
since the public hearings open ....
Sure. Come on up to the microphone. Thank you, Director Clark. State your name and address
please.
Hi there. My name is Nathan Miller. I live here in town on a 172 Fall Run Drive. So yeah, l've
lived in Grants Pass for about 25 years. I raised a family here and I have a business downtown.
And just first off I stumbled upon the last two weeks ago meeting just because I was listening to
some files on the website. Sometimes I listen to your hearings if something's interesting or the
City Council hearings. So I ran across this one just by accident. And so I wanted to first off say
thank you for continuing the hearing because I think it is good to get public comment. Looks like
I'm the, the first here to go.

So the discussion about this, I think it's a good discussion. l'm glad it's come up. And I think that
categorizing these different types of services is also a good idea for our City. But what I wanted
to just mention and I heard it in the last meeting is I think there's areas of our City that do
deserve a little extra protection. And so in the last meeting, and I think Brad just mentioned it
there, but there was a motion or there was discussion about a buffer zone. And I think that's a
good idea for at least one of the categories in here. And I would ask you guys as you're
considering this to please consider that option. I don't know if you can remotion it or talk about it
further, but I really think it's a good idea to protect our downtown area. Mostly our tourism areas
where people come in and they want to ride the jet boats or visit our historic area.
Those are very important items of our City. And that's what brings people into our town. Not only
brings them but encourages them to come back. And that's the livelihoods, that makes our City
what it is and why people come here. So l'd just like to ask, please revisit that. And if I were to
pie in the sky, pick a part of town that I think is our tourist district. That's probably from around
Evelyn down to the river, maybe including Riverside Park. I that's what people really come here
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to see. Specifically, I know there's a lot of categories in here and I believe the one that makes
the most sense to have a buffer on is probably category two, which is the shelter facility and ..
Shoot, I think that's all I have.
Thank you very much, sir. We appreciate your testimony.
Thank you.
Do we know if there's anyone online that might be wanting a chance to say something?

There is not it?
Can I determine that by looking up there myself?
Yep.
Okay. Thank you very much. All right. So now l'm going to suggest that we close the public
hearing unless anybody has a problem with that. Public hearing is closed. lt's time for us to
deliberate. Does anybody want to start the discussion? Commissioner Scherf go right ahead
please.

So I would still like to revisit establishing a little bit more buffer around some of these areas to,
again, as, as the public has stated, protect some of the areas that are very heavily influenced by
tourism that comes into the City, all times of the year. There's also too, we ran into a situation up
on lvlanzanita where there was an issue because there's an established school there.
And I think it's a good idea also to visit or have some discussion about establishing buffer zones
around the schools' areas because they do fall within the residential zones. That would be a
category for a type B SUP. So I'd like to continue that conversation and want to see if we can
get more feedback from you guys before I make a motion, but the areas I would be looking at is
to see if we could get a buffer around this central business district and expand it just a little bit
more up and down 6th and 7th Street, as well as maybe establishment of buffer around the
school areas that are within the residential zones that are up off of 6th Street. And are we in
R182? That would be ... Nope. Okay. So lwould be mainly concerned with Grants Pass school
facility, as well as the Brighton Academy. So l'll leave it to see if anybody else has any
comments or discussions on this topic before I make a motion.
Commissioner Collier.
So this is not new. We've had it before, buffers. But not in my backyard thing that killed the
homeless shelter. I did some research over the last time that the Manzanita property when it
was up for... , okay, good. So I did some research to find out how many police interactions
there were in that area, knowing that the homeless situation hadn't changed. And I found that
there were absolutely zero incidences of interaction between the dentists, the doctors, the
realtors, the families in the homeless situation that a buffer would have helped. Buffers don't do
anything. So I don't know why we're trying to have this badge of slavery put around our
businesses, real estate places, all this other stuff. All's rt does is divide people. lt doesn't help. lt
didn't help before, it won't help in the future. There's no need for it. So l've talked with
Commissroner Nelson offline.
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It's unfortunate, he's not here tonight. He said he would be voting no on any buffer. And he
knew buffer. You saw what it did before with the Vice Brewing Company. lt made a mess of
things and continues to make a mess of things downtown. With the adult use ordinance, we've
handled that. This whole thing about keeping the homeless out of somewhere because they're
transitory when they're right over there in Riverside Park is a mess. lt doesn't help anything. lt's
more restrictive than it is solutionary. So I will be voting no new buffers, no additions, no more
restrictions. So that's just my comment. I wanted to get it out of the way. So, you
Now, I have a tendency to learn by asking the stupidest of questions. So here I go, l'm not
seeing a need for a buffer because we are now disallowing these uses in the CBD (Central
Business District). Am I misinterpreting something? lf they're not allowed there, why would we
need a buffer?
Because your CBD only goes to D Street and J Street. Your central business district along 6th
and 7th Street is very narrow from basically C Street down to J Street. There is quite a few more
businesses as you go up a up 6th and 7th Street and as you go closer to the bridge. There's a
huge area along the bridge that is very tourist driven. You have the Hell's Gate. I think there's a
distillery down there. There's restaurants down there. The reason why I would even be talking
about expanding this is to give the business districts a little bit more protection. They don't need
to have an open commercial building that is up for lease. And then somebody has the ability to
go in there and put some kind of social service underneath this special use permit. And then
now you have more traffic that you have transitory homeless people that are competing for
sidewalk space against tourists that come to our City and put money into the City. What other
huge industry in this City drives the economic base of Grants Pass? Tourism is number one.
Okay. Don't hear me being opposed to the buffer idea, but I have some more stupidity to
present here. We have built into this process now, I think through our emotions, maybe it's
already in the packet. We want all of these things to go before us in a public hearing and to go
before City Council in a public hearing. Am I right? Okay. So there's a kind of a buffer in my
head. And the reason l'm going in this direction is I'm listening to Commissioner Collier. We had
a heck of a time with the buffers and that Vice guy. lt was a mess.

And l'm hesitant to go down that road again. And l'm telling you, based on my experience, and I
have no problem with you presenting this motion, we'll see where it goes. I am convinced that
we have enough of a public hearing process and I have trust in that process that enough people
will show up. I have seen the public input process slam projects into the ground and they never
go anywhere. So I'm hesitant for the buffer because we have the hearings process and because
of the mess that we fell into with the Vice project that we had a couple months ago. So that's all
l'm going to say about that. Does anybody else have anything that they want to say?
Commissioner Aviles go right ahead.
Thank you. I have a question. Can I ask Director Clark a question, or is it only discussion among
Commissioners?
No, you can ask staff a question

just can't, it just can't add a new content. lt can only be limited to clarification of what is
already in the record before you close the hearing and just kind of be clear about that. I can't
add anything that would be new information per se. lt's just clarification of what's already there.
Otherwise, you would have to open the hearing.
It
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Okay. lf lwere to make a comment and not a question towards you, but it had new information,
can I do that?
Sure.

Okay. So I'm curious first off, just in regards to the buffers, I think about a buffer and I think,
okay. So if I have a business in the CBD area or the expanded CBD per Commissioner Scherf,
what if my business is off of Union or off of Cloverlawn? My business is it would seem to have
less importance because it's not in this specific area. And so, I think about the other business
owners in the community who are not downtown. And I also am just very mindful of City
geography, hubs move, hubs change. And so l'm just, a buffer to me seems obstructive it. lt
seems like it's measure to complicate.
I think about how that would complicate public transportation. lf you were to say there's a buffer
and it can't be in this space. We don't really have a great public transportation system. And so
that would make it even more complicated because part of being in the CBD is that it gets the
amenity of transportation and ease of access. So just my comments on the buffer is I think it
would make transportation tricky. And it also is just a disservice to businesses that are outside
of the CBD. I think the comment I heard was that some do deserve extra protection. And then
my brain just said, why and who and who decides that?

And then my other comment would just be that with the passage of HB 2006A, the measure
passed earlier this year, so l'm assuming it doesn't implement till next year or even 2023. But
do think that it is directly related to this. The measure requires local governments to approve
emergency shelter developments. lt expands the definition of transitional housing. So l'm
wondering if we're just makrng things complicated until the state changes it for us, with the
passage of that bill.

I

And then my other comments are just around tourism and tourists. I live in this community. I feel
like l'm just as important as a tourist. And so I'm just not really sure why tourism and tourists are
placed on this pedestal. Our biggest sector is not tourism, it's service. And so I don't know if
those are considered the same thing, but in terms of everyone in the community should be
cared for. And so when we just place certain groups above others, to me that seems unfair and
unequal. And then I guess just generally I know that I was not here last session, so there might
be things I missing, but I guess ljust don't understand some ofthe opposition given the fact that
a lot of these things play into HB 2001 and HB 2003, which are going to be state mandates. So
l'm just not really sure, what's going on and why things are. I guess I don't agree with the buffer
and l'm in support of some of these changes.
Thank you very much. Before I call on you, Commissioner Collier. I did want to remind all of us
that we are simply making a recommend to Council. And while we would hope that most of them
or all of them would listen to our discussion on tape, maybe they won't. And it's possible that
they're going to take up this discussion as well, and they don't have to take any of our
recommends. ljust want to ensure that we all have that focus. Commissioner Collier.
Okay. And just as part of the discussion ongoing. I appreciate your comments that helps clarify
things with the questions and trying to figure out where the buffers go. And so I agree with you
there. I also appreciate and agree with Commissioner Aviles and I appreciate your bringing
those bills. I can't remember them all, but I paid attention to the legislation, what they were
going through. ltestified on three bills regarding housing and homeless shelters and warming
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centers with the Commissioner Morgan. And one of them is being passed here soon and
effective. So I think what's happening. You're absolutely right. What's happening? The more
restrictive that municipal codes get, what these buffers things that are going on right now, that
the senior, the state and the national levels are coming in and saying, look, you guys ...
[inaudible 00:58:00] the state and the national levels are coming in and saying, "Look, you guys
are being overly restrictive at the local level," and [inaudible 00:58:06] at the state legislature
level coming down with these bills and saying, "Enough of this. Enough of this." And that's
exactly what's happening with some of these. So, in the Oxford House first time around, they
said it was federally exempt. Was that written in the paper the three pages that we got? Not
quite exactly, but you're going to find exemptions if the more we get restrictive with things like
buffers, especially if they're unnecessary. l'll just leave it at that.
Anyone else want to weigh in on this?
I

would like to make a comment

Please do.
Okay. The buffer zone... lt's funny, it's almost for the same reasons... And I so, appreciate your
comments, Commissioner Aviles, for the same comment being against the buffer zones, I would
take that context that everybody's voice matters, not just the tourists. And that would be the
reason for the buffer zone. We are primarily a service related entity... or industry, and the area
in which I had chosen to do my business is service-related, has always been. And the attempts
to avoid public discourse was shameful and forced those people, some 200 and some, in the
community where that warming center was to be placed, it actually allowed for a great deal of
discourse. And that center, in the end, the placement was not appropriate for the safety of those
people. I want to bring that up and make that very clear because that could happen yet again,
and the CBD, I don't...
I see that you've marked this. I appreciate very much this map. That designation was granted

these specific core businesses in 2015 for very similar reason. They were given that buffer, that
protection. They're one of the things that draw people to our community. Just a short time ago
when, I guess it's not part of the record, when someone broke into my shop on 1217, Northeast
Sixth in the back with a pipe, this armed gentlemen who was high on drugs and who traversed
that area and attempted to assault me, I guess that wasn't considered a criminal offense, even
though he did serve time and is now released. That's the kind of thing we were seeing, and I
think the community has the right to speak up when they fear what's going to happen. UCAN
has a very positive, positive impact for so many, but in that community, it was an extremely
negative experience for the community members who should not be shut out.
A buffer zone, along Sixth and Seventh, we can't ignore the people coming through this town.
They love its charm, and those are our transportation routes, the key ones. And as a realtor,
who l'm constantly trying to bring people into this community and help serve the ones here who
are just this lar away from being without homes, this preference for the people who... Well, l'm
just saying this... I would totally support a buffer zone to protect our children, whether they're in
a private school, whether they're in a public school, they're in a school, and they,re important,
and they tend to not have the voices that we as adults have. And I think rt's also important to
what we did add in here, that at least these things come before us, though they should by rights
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come before the public, before the community, before these decisions are made. That's all
have to say on that matter.

I

Anyone else have any comments on this issue? Commissioner Scherf?

Okay. l'll address a few things that have been brought up so far. So, yes, you have state
legislation that's coming down from the state. All state legislation that comes down, specifically
there's been legislation that's already come down from the state in regards to rural and smaller
communities, there's a stipulation within those bills that says that rural and small communities
have the right to establish their own zoning ordinances and protections within their community
that better serves their community that would supersede the state mandates that come down.
So, all this is allowing us to protect our community andHang on one second. We've had point of order call
Thank you. lf you're citing small or rural communities, what's the population number on that?
Because this community is not considered small or rural. We're 25,000 or more so we're in the
big boy zone. So, when you say small and rural, are you speaking about us? Because I don't
think you are. [crosstalk 01:03:23] 101.03:241
I am. I am speaking about us because I consider Grants Pass a small, rural town because it's
not Portland. Portland and Salem are pushing all these regulations coming down to the
Southern part ofthe state, to the Eastern part ofthe state, to the Western parl of the state. The
state legislation comes down and says that it has a stipulation that you can, as a private
community, you can establish your own ordinances to be like-minded within your community.
So, we do have the right to go and establish... Go ahead.

Well, ljust, I don't think you're speaking out of facts. ln terms of City size, population 25,000 or
more, we are in that. Grants Pass, Medford, we are in that. If you were on the Ashland UAPC I
could see you say that, but you're not. You're in Grants Pass, and under, at least HB-2001 and
2003, we are 25,000 or more, which makes us a large and metro City and county under this. So,
the exceptions you're speaking about don't apply to us. So, ljust understand lcrosstalk
01:04.321.

Yes, they do apply to us. They apply to any community no matter what the size. lf I misspoke
and said that Grants Pass with a small community, l'm sorry. You're splitting hairs at this point.
There is written into each one of these ordrnances that comes down from the state that says the
community can, whether what size they are not, it's not stipulated whether they are small
community or not versus population. lt's written in there that each community can actually
rewrite and put in their own zoning ordinances that is like-minded within their community so they
could fit it to their community, no matter what the size is. That's in each one of those bills that
comes down if you read the fine print, and it's all in there.
[inaudible 01 :05:13] if you can provide that resource, I think that would be really great, because
it's hard to take your feedback when I don't believe it. And so, if you've had something to cite
[crosstalk 01:05:21].
You are ridiculous
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Thank you.
I don't

even understand why you're on this committee because you guys are pushing [crosstalk

01:05:251.

Okay. Okay. Okay. That's enough. That's enough.
Yeah. Okay. So, here's my motion. I make a motionNo, actuallyI got the floor.

I know, but l'd appreciate an apology, or we'll just have to shut it down right now.

Point of order.
I want an apology.

Point of order.
Let's just let each other speak. l'm not apologizing for anything because I did not disparage a
single person. I pointed out the fact that you, Mark Collier, and you are running your own
agenda here. You are pushing this. You're here pontificating about the homeless, and you're
doing this. We are a judicial board. We are a judicial board. We have no politics in here, and you
guys are pushing these politics. I didn't disparage a single person. I did not-

linaudible 01:06:071
Excuse me?

You said why she's even on this Commission?
Yeah, exactly. BecauseYou can't say that.
I can say whatever I want on that

[inaudible 01 :06:15] now.
Or what?
ln terms of efficiency, we all made our comments, and I gave him the floor to make his motion.
Thank you for clarifying the community size. We appreciate that.

Yeah. I appreciate that. l'll apologize if you're offended by my comment that I don't believe that
you should be on this committee. I don't because I believe that you are pushing an agenda.
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You're not here to be a judicial judgmental person against the regulatrons. All the statements
that I've heard from you are pushing an agenda. That's my personal opinion.
Okay. Thanks for the opinion.
Thank you. And you're [inaudible 01:06:48].
Keep going on the motion.

We have other things to talk about.
Go ahead.
I would like to make a motion to suggest to that Council that there be a buffer zone put around
the central business district that would also apply to any school K-12 that is within a residential
area along Sixth and Seventh Street. The buffer zone distance to be determined. I don't have
a... Sorry. I don't have a distance on that, so I think that should be to be discussed, but lwould
like to make a motion to suggest a buffer zone around the central business district, as well as
any school that is within the residential zone in that general commercial or residential area.

Okay. I hear your motion. I'm going to say something based on my past experience on this
Commission and feedback that I got from former Chair Coulter once upon a time, the Council is
going to be miffed rf we don't come up with a buffer distance. Can you pick a number out of the
air?
I would

say 1,500 feet from the central business district boundaries

Okay. So, restate your motion. You-

would make a motion to recommend to establish a buffer zone around the central business
district, a distance minimum to 1,500 feet from the outline of the central business district, as well
as a buffer around any school associated withrn the residential zoning for the same distance of
1,500 feet.
I

Thank you. Do we have a second?

Tokaz-Krauss seconds

it.

Tokaz-Krauss seconds that motion. l'm going to ask for a vote, and I know that this one's a little
divisive. l'm going to ask for a raise of hands. Any more discussion about the motion before I go
for the vote?

Oh, I have one question. Because this map doesn't delineate the central business district...
mean, it gives a kind of a thing. Do we need to know specifically where the lines are?

I

Director Clark, do we have an established CBD in Grants Pass to define the boundaries.

The pink color, and I apologize, this is the GIS template, it's not great, but there actually is a
difference, and it may be easiest to see if you look at Northeast D Street, that's where... or
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Northeast C Street is where the pink color becomes the salmon color. There actually is a
different color on this map, and that is what the central business district boundary is.
Thank you very much
So, the boundary goes from Northeast C Street down to Southeast J Street. lt goes from Eighth
Street over to Northwest Third Street.

Yeah. lt's not an exact square
Sorry, I could not pick up the color differentiation. I can see a slight, but... Yeah. So, I'm trying to
outline it so that I can know what we're talking about because that would be helpful.
The point is the GIS system does have these coordinates in it and we can establish that buffer
through the GIS system.
Okay

Any other discussion? We have a motion on the table. Those in favor, raise your hand.
Commissioner Scherf and Commissioner Tokaz-Krauss votes yes. Those not in favor, please
raise your hand? Everybody else is saying no. Motion fails.
MOTIONruOTE

Commissioner Scherf moved and Gommission Tokarz-Krauss seconded the motion to
recommend to Council that a buffer zone be established around the central business
district, a distance minimum to 1,500 feet from the outline of the central business district,
as well as a buffer around any school associated within the residential zoning for the
same distance of 1,500 feet.. The vote resulted as follows: "AYES": Commissioners
Scherf and Tokarz-Krauss. Chair Heesacker, Vice Chair Collier, Commissioner
Arthur. Abstain: Gommissioner Aviles.
Absent: Commissioner Nelson.
The motion failed
Okay. ln the interest of efficiency and the immediate future of this discussion, I was told tonight
that we need to make a decision. We can't kick this down the road anymore. ln fact, we need to
make a decision so efficiently and rapidly we're going to have a special meeting next week to
adopt the findings of fact. This is the timeline that we're on. So, we are working towards coming
up with decisions on all this for tonight. That's what l'm saying. All right, next item that anybody
wants to bring up. Because if none of the rest of you have one, I do. So, Commissioner Scherf,
you had to turn. Commissioner Arthur, go right ahead.
I'm not sure that this is eligible for the discussion, but it refers to that wording on page 62, and
then there are a couple of other places. When it distinguishes or defines the four kinds of social
service categories, special use categories, the shelter facility, or site, that's not one that we
talked about, and I didn't see anything in red that's changing in this document. But it absolutely
doesn't make sense to me the third item. The third category says, "Shelter type may range from
tents to camp trailers to purpose-built shelters, such as pallet shelters." Well, first of all, that's
not much of a range and it does not include things that we actually had like using the DMV
building for the shelter, for the warming shelter. lt doesn't allow an actual building, if that,s the
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range, that's what's allowed in the range of categories. I think that wording definitely needs to be
changed. Either said may include, but right now, it says that that's the range and that's not the
range, I hope.
Are you seeing where she's talking about?

There is two other bullets on page 61
l'm looking at my packet. This is on page 76 at the top, if that makes a difference to anybody
So just for clarity, are you indicating that there should be more wording that includes like a
building versus just like all these other things? Okay.

[inaudible 01:13.27) I think you're on a PDF
I could be.

It's the third dot under shelter facility or sight, and it says the same thing back on page 80, the
same-

ls your mic on?
Oh. Yeah. On page 80, it says the same thing, "May range from the top..." l'm sorry, page 78
The top of page 78 says the same thing. And in my opinion, it's just plain wrong. Partly true
maybe.
I think what you're hearing is a change in wording as desired here. Take out the word range and
put in, "May include," and then list what it was that you recommended should be in the list.

Building.
Yeah.
Yeah. \Mat she's saying, do you need a motion for that, Mr. Clark?
It's all up to the Commission at this point.
My first question was, is this included in our discussion? Because it wasn't a red line change
It was not in your last July 14th discussion.

Well, l'm curious whether anybody else thinks it's inappropriate or not adequate, maybe would
be better.
I agree with Commissioner Arthur. The range is not accurate or descriptive for what we've used
in the past. The DMV (Department of Motor Vehicles) warming center facility was adequate and
was not objected to, and if that's not included going forward, we got a problem.
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Do you have suggested wording that you would like us to include, Commissioner Arthur?
I don't know what the appropriate wording would be. lt seems like the intent of including these
was to allow for the urban campground kind of thing or something that would be the minimal
shelter, but in doing so, it eliminated the maximum shelter and actual building that has heating
and cooling and so on.

So, maybe language could be something to the effect of traditional and conventional, including
such as, and/or we can just remind that the City Council will be making the ledger vote on this
and that would be something that they should include if we cannot add it at this point.
No, we should add it. That's what Commissioner Arthur is saying. We should fix it now

Are we able to fix it now?
Yes.

Oh, okay.
Yes, we can. So, we need some suggested wording.

We need help. Commissioner Arthur said we need help because I don't have it either.
You could say something to the effect of shelter type may range from permanent buildings and
structures toMore temporary [crosstalk 01 : 1 6:37].
... to more temporary, such as tents, camp trailers.

Sure.
Something to that effect.
\Nhat do you think of that?
I think if you say permanent, we'll get into the argument about temporary use, so not the word
permanent, but building structures.

Sure.
Yeah. Yep.
Whatever's easiest. Because we don't want to make a double argument here. We just want to
give her her range that goes from temporary to permanent or whatever, or whatever. So, we're
going to let Brad figure this out. Thanks, Brad.
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So, it's just that one, excuse me, the area, "The shelter type may range from..." So, maybe
subjective, you don't want to say subjective, but that's the line that you're looking at? We're
looking at the last meeting's packet, which was why I couldn't find it. So, I was looking at the
current packet, assuming it had it. So, anyway, just trying to get caught up on that. That is the
one, the top bullet on page 62, correct? Okay.
Yeah. Do you have a suggestion?
Why couldn't you just put, "Shelter type may vary." Why do you have to give examples?
Right now it doesn't include a permanent building, so may vary is like a wide open thing. So,
we've got to include something, and that's where his professionalism comes in in this area.
May include stick-built and masonry structures, along with tents, camp trailers, yada, yada
I wouldn't necessarily recommend using the term stick-built or any of this, just because there's
lots of different... I mean you could have a tilt up construction, which is not stick-built, but yet is-

Masonry.
[inaudible 0'l:18:45]. When you start defining the material types, I think you could quickly start
limiting, but existing structures... And we do define the term structure in the development code,
and that is different than tent buildings. And I think just the term structure would encompass, I
think, the intent of what l'm hearing here.
Perfect
Yeah. You could even say among new or existing structures.
New or existing structures.
Yeah. Whatever. Just it gets the point that it can be something being built, something
preexisting. lt gives you that variety.
Yep.
And this is something that you can build into the findings of fact, and we don't need to do a
motion on this, unless someone's really opposed to what we're talking about here.

Well, lwould recommend that, yeah, you would still have a motion. You could include it in any
final motion. You don't have to have a separate motion. But I think it should be a motion
because you're making a change as a Commission to the document in front of you.
Got it. Anything else, Commissioner Arthur? Commissioner Scherf, you did raise your hand
again. You wanted to say something else.
Are we still on Commissioner Arthur's attempt to get this as a motion? ls that done?
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Okay.
That's why I'm making notes here. Commissioner Arthur, anything else? No? Commissioner
Scherf, did you want to say something?
I

don't have anything else to add. Thank you

I

just have a question

Commissioner Tokaz-Krauss go right ahead.
Thank you. On page 61 of the last packet, regarding basic needs facility site, I just want to
clarify when we're discussing a warming center and it's not considered a shelter, I'm finding...
So, on the second bullet, "Goods and services, whtch may be provided..." Blah, blah. "Clothing,
warming center." And then the last bullet, "This land use type does not include shelter or
housing." ls a warming center shelter, or are we talking specific... Are we saying short{erm
shelter? ljust want to know, is it one or the other? Because it seems to be contradictory terms.

The last line on page 61 says, "h/ay include emergency shelter in response to disaster events or
severe weather, extreme cold or heat."
Right. And that's a shelter facility or site, and that seems to be where the warming centers
should be. Am I out ofThat's the definition of warming shelter, isn't it?
Well, that's my point, I guess.
I think

the difference is overnight or not.

I guess. Yes. So, that would be the case because the warming shelter in the old DMV building
was overnight, was it not? lt was speciflc hours so it was overnight.

Yes.
It seems to me those two in that one section are contradictory. I agree totally, Commissioner
Arthur, that that would be down here on shelter facility or site, the reference to a warming
center. That's where when these types of things, you can start putting in contradictory or things
that may not fit.

Do we have warming shelter defined someplace else in the world?
No.

It's listed... Okay. ln section one, basic needs facility or site, because these are given a different
category. I guess l'm trying to be as specific as possible. So, basic needs facility or site is siting
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a warming center, but then beneath it says, "This land use type does not include shelter, so is it
or is it not shelter? And if so, why-

Basic needs is not shelter

So, I think the difference is on a warming center, you would not be able to spend the night, and
in a shelter, you would.
Okay. So, maybe overnight.
But your point's well taken. You might want to include defining that if, in fact, that's the way you
want to go. Because I think that that was the intent, was that a warming center as used under
basic needs facility was intended to be just a day use only.
Right. So, then I guess to make it clear in my mind, the last bullet would state, "This land use
type does not include overnight," or long-term or something, "shelter or housing," because that's
addressed elsewhere.

Would putting the word overnight in the last line of basic needs solve that? "This does not
include overnight shelter or housing."
That was one of the suggestions I was thinking just to make it clear. Because it seems to me
they're contradictory in the paragraph, I mean, section they're in.
And just to[inaudible 01 .24:011clarif]es it to make it non-contradictory then
And with warming center, I mean, would there be the opposite of like a cooling center with the
heat? So, I mean a cooling center, they are day use hours only, but in terms of the
differentiation between shelter and housing versus fay use only and wanting to stay within clear
and concise language... Yeah.

Actually, this land use type... Oh no, I don't know [inaudible 01:24:30]. I like the term day use,
and then you can get rid of the rest. This land use type, it's intended for... I don't want to say day
use because it might be an evening versus... Anyway, do you understand where l'm coming
from [inaudible 01 :24:46]2
I do, and l'm liking the, "Does not include overnight." I think that says it all

Yeah.
The thinking that while we're fixing this section, we should put warming or cooling center up in
dot number two.
I

just think we have [crosstalk

01

:25:01]

Add the word warming or cooling.
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Commissioner Collier.
So, you could have seven different interpretations as we go down this road in untangling. The
purpose of the warming center was to keep people from freezing overnight. lf you make that day
use only, you do the absolute opposite. So, when COVID hit and they extended the hours of
operation, the days of operation for the warming center, they didn't just say 32 degrees and
miserable moisture. They said, "Let's just open the whole thing for two months in a row," and it
was specifically for overnight so the homeless didn't freeze. So, if you say day use only on a
warming center and try and lump it with a cooling center, they're two opposites. Whereas the
cooling center, the heat is during the day and the warming center, the need for the center, or
shelter, whatever it is, if it's warming, the time that you needed is overnight. lt was closed at
8:00 AM the next morning but then opened again at 6:00 PM, fed dinner, go to bed, get up
again the next day.
But the number two shelter definition says extreme cold or heat

Why don't we just remove warming center from that line on where that bullet is? Because it just
doesn't go there. lt is appropriate... I mean, it's defined without giving it a name under shelter
facility or site. Why do we even need it up there? lt's it's spoken toBecauseIt's spoken to. Winter shelter facility
... because what they were talking about... What they were talking about was either day or night
case. JustDo you understand what l'm saying? So, goods and services... I mean, basic needs facility or
site is trying to point out that this is helping unhoused people... lt's focusing on the various
goods and services there. This is not a good. lt is a service, but it's more specifically spoken to
under... good, it is a service, but it's more specifically spoken to under shelter facility or site. lt seems
to me that it doesn't fit.

Does the wording in the very first sentence where it says, "May be provided, include, but are not
limited to," does that not cover the point you're trying to make?
[inaudible 01:27.291
Forget it.
I

think, I don't know.

I don't believe so because first off, it was warming center and shelter, okay? You're sheltering
somebody in a warming center. And so when you're saying it does not include shelter, well of
course if it's a warming center that is a shelter whether it's for an hour or two hours, 10 days, 17
months, does that not seem clear? And so in my mind it doesn't belong there all the other
references do. And then you have the shelter facility or site, temporary shelter, may include
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emergency shelter and response to disaster events or severe weather extreme cold or heat. lt
seemsOkay. So now I'm following you. lf we just delete warming center from that bullet, we've got
warming center covered in number two.
We do, then the rest is a moot point. So that's all l'm saying is why is itOkay.

Now, is that making more sense?
Yes.
Good. English is myYou were the staff?

Sure. I do want to make sure the significance of that is that the basic needs facility or site does
not come to the Commission or the Council. So anything listed under bastc needs facility or site
would be a permitted use, go into the planning division, get a permit and boom, you're done.
You wouldn't do anything with public hearings. ljust want to make sure... that's the importance
of the difference between the basic needs and shelter because anything that falls under shelter
facility and however you want to define it, it's totally your call is what comes as a public hearing.
So I think that's... you want to make sure that you're aware of that.
Yes. So what you're saying is the lady down on River Avenue or Central who is allowing her
house to be used as a cooling center couldn't do it or something if it were under shelter facility?
No. I think what Director Clark is saying is if we remove warming center from the basic needs
facility or site section, then the Commission and the Council would not have any purview over
folks who want to have something like that, they would just go to the type one use through the
office. So he's both explicitly and implicitly letting us know that if we remove that, that will be
something that we don't get to later have a hearing on. ls that accurate?
Right, yep.
Okay.

Does this change your mind Commissioner Tokarz-Krauss?
Well, you can, nobody had a voice in that, they put it there and it did what it did. I would love to
have had a voice, but basically this is describing you can right there.
Okay. And wel'm just saying I can't rechange eveMhing to get my wants out of here. We know where I stand,
I put my name on it in front of the community. So I'm just saying as far as this document goes,
just make it as clear as possible.
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Okay.

So my voice is not being heard, but this should be clear.
Okay. What l'm hearing clearly from Director Clark is if we take warming center out of the basic
needs that we won't ever get to review it.
No, it's the opposite.

The opposite? \lVhat's the opposite?
It is the opposite. The opposite is that it goes under shelter facility or site where we will get to
review it but these other things that are going to be... One of the thingsThe way I understand basic needs and facilities or sites, I understand it as a temporary
emergency style use. So it should not be more than 24 hours specifically. And it should be
defined as a temporary emergency style use. I think warming centers should not be in that
whatsoever. l'm actually for taking that out of there and actually adding a statement that basic
needs facilities or site should be for temporary use or emergency use.
When you have these kinds of basic emergency needs, I think the warming center belongs very
clearly under the shelter facility or site. But if you have people giving out water during hot
periods of time, and this speaks to the goods and services provided by nonproflt agencies,
charitable organizations, government agencies, goods and services, it's very specific all the way
down here, they should not be further hindered. So l'm good for that. The warming center and
other... that can be a much broader picture and it should have further discussion, it should be. I
understand that, thank you for the point. Mr. Clark, I do appreciate it, but that would be fine for
me.
Let me give you an example, whoever that person was that was opening their house as a
cooling or house a yard, I guess, a shaded yard as a cooling place, I had read it and just
mentally noted that. And that afternoon, one of my roommates came home and he said,
"There's a guy lying on the grass behind the church across the street here." And I asked him if
he was okay and he said he was just hot, he was just resting. And I wondered whether there
was any place I could take him. So I pulled up the thing and showed him that and he got in his
car and went back and he took that man over there, that wasn't approved by us.
I don't think that anyone can necessarily do that, I could put on a Facebook thing, "lf you're hot,
you can come to my house," how does that fall under the jurisdiction? lt doesn't.

Yeah, I agree. We're talking really about a... you're getting into the point why do you have this
Commission? Because you're working through some of the important details of what the
definitions are and that's why the Council sent this to you because they felt that the definition
was not specific enough. I don't think staffls interpretation would be someone who is just using a
yard or a house on a very short term spontaneous basis would in any way fall under any of
these categories. we're talking about a center that is advertised, that is made where there's an
address that is given to the public where they can come on a longer term or a seasonal basis.
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Are you good with this Commissioner Tokarz-Krauss? You and Director Clark appear to be in
the same place here. Am I right?
[inaudible 01.35:05].
Can't hear you.
... details, still where I was, removed the warming shelter from that as far as being clear and
concise, that's why l'm on it.

All right. l'm going to move on to the next topic. I do have something unless somebody else has
somethingSo are we taking out warming shelter-

Center, I believe it is, warming center [crosstalk 01:35:41].
And we are not putting in overnight in the last line.
Right, because removing the one... omits change anywhere down the road for me in that basic
needs facility or site.
Okay.
Okay, so here's my hiccup with all this. I got nervous when Director Clark informed us that the
way this is written now would not allow something like the Foundry Village without a series of
variances. I think this is a sticky problem and we need to fix that, in my opinion.

lf I might add, I don't believe it's a sticky problem we have, and I spoke to two different things
who are coming up with the marijuana issues. We have variance protocol for a reason, and
something like Foundry Village is there and would be provided for within a variance. We have
fluxes that we have seen in our community that address housing needs and that is certainly a
need. lt is a need that could be greatly expanded upon, but that's why we have a vanance to the
standard that we put in our housing ordinances and our planning rules. Variances can be used
beneficially and have been, why is the need for an ordinance for something that is extra
ordinary, which is what Foundry Village is, be a problem?
I have a response to that, but Commissioner Collier-

I'd rather hear your response.

So based on my experience in my career, it would be a wonderful thing if the word variance
could be deleted from all codes. Variances are even more sticky than this sticky issue that we're
talking about, in my bookls it subjective?
... a variance... I don't like them, is what l'm saying. And when I hear Director Clark saying
Foundry Village could not be approved as this is currently presented to us without asking for a
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series of variances, it makes me neryous. A variance is a crutch to get through poorly written
text in my professional opinion. And that's why I don't like this. Go ahead Commissioner Arthur
Unless I misunderstood, the only reason it wouldn't be approved now is because it's in a
business park zone, not because there's anything wrong with the facility or anything it's because
it happens to be in business park zoning. ls that correct?
Oh gosh that's not even-

Well, not entirely, subparagraph G is saying that they require compliance with all minimum
development standards required of a multi-dwelling complex. So if you look at 22 and you look
at everything that's required for a multi-dwelling complex, you've got to have pathways and
walkways, you have to have open space, you have to have parking. Now Foundry Village does
have some landscaping and they do have some off street parking, but they do not meet the
minimum open space, they do not meet the minimum design standards and they don't have
pathways. Those are just three examples, there's others.
Now you could build in there that could be addressed through the special use permit. So maybe
that's the way to do it. And just to say, as part of the special use permit, rather than calling them
variances, the applicant could address those, they're more like waivers, and they would ask for
those as part of the special use permit rather than variance.

The letters PUD (Planned Unit Development)just popped into my head
Yeah.
ls this akin to a PUD process?

Akin, I guess you could say, yeah.
Okay.

Yeah. lt would be less onerous than that.
Okay.

Yeah.

Well, l'm for that language change if that needs to be put in there. Does anybody have any
problems with that?
I

would support that

I agree with your stand on variances. And there was a period of time back when we had a lot of

business on the Commission, midnight meetings and everything where we had so many
variances and we were instructed to look at how many times we were getting variances of
particular kind and fix it so that they didn't need variances. Whatever the problem was that was
causing this need for variances, that we amend the code. And I think for a lot of people it was
the first time the planning commission had been told that we could initiate odd changes. That
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was back in the late 2000s. But the specific reason was that to avoid the need for variances to
make it clear and suitable to the land situation and all that kind of thing, that you didn't have to
have variances.
One ofthe key points, and I appreciate in your professional, well, your status and what you do
for a living that you would not want those and you've dealt with them. But a variance signals to
me, having been in real estate for a little bit of time here, that something isn't working, right?
Something needs to be changed. And when you have flux, like what we saw after 2007 to 201 1,
and right now with a 1o/o vacancy ,ate, 1yo. And I honestly think that's high, variances are
probably...

We haven't declared an emergency in the City, as I recall, we had a housing emergency
declared on the county side of things, but it is to me a signal. And to think that you can be so
clairvoyant as to see everything that's going to come up, we can't, it's impossible. And as the
community and what were... 10 years ago, I would have neverthought we'd have a housing
shortage like this. We have people like... anyway, I don't want to get off track, but those
variances, those requests, when those start coming in, it means something on the books isn't
right. And you're going to have those times when you're going to need to correct them by
codifying something that isn't right.
And hopefully the language that Director Clark just mentioned will fix this variance problem that
we're having on this specific issue?
Right now I guess l'm speaking to the fact that you're standing up and... you're not standing,
you're sitting there and saying you hate variances and I understand, but the processes are a
necessary evil for the changing and growth and development in a community and to have the
laws react to those changes. So, that my humble opinion.
Understood, thanks for that. Thank you
You're welcome.

You got that wording Director Clark?
So l'm drafting a new sentence under subparagraph G. So no changes would happen under G
because I think that, well, you were unanimous at your last meeting on the language there, but
you were adding a new sentence, which is a Type APage.

Oh l'm sorry, do we need to46.
Page number 46.
Yeah 46, l'm sorry. 46 of the... in the blue font, that's the new language that was added to the
code for this meeting. This is where you're defining about how anybody in the future, when they
want to come in with one of these shelters or basic need facility or anything else, this is what
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they follow. And it currently says you have to do anything that any other multi-family dwelling
would have to do, including density. But then if you add a new sentence at the end, it says, "A
Type A application may request waivers through the special use permit process to development
standards."
I like it.
I think that would cover you.

I do too.

Iinaudible 01:44:321

A Type A application may request waivers through the special use permit process to
development standards. That does exclude the Type B's, which is your more... your
permanent... we'll keep using that word, but I think you know what... this is like structures that
look more like apartment buildings and they have to follow the building code.
Anyone else have anything else they would like to discuss on this? Because l'm getting ready to
make the clumsiest motion ever, unless you people want to discuss anything else to do with
this. We're getting ready to recommend this to Council for their approval based on our review.
We all know they don't have to take anything that we've done here tonight that they don't want.
We're hoping that this is not an exercise of futility, but just to warn you, it could be. So we need
a motion to approve, should I start formulating this?

All right, we're going to move to recommend that we forward these new provisions to City
Council for their review. And this will include the three changes that we discussed tonight. The
first one was about including structures along with tents, et cetera, et cetera. How exact do I
need to be in this wording of this motion?
[inaudible 01 :46.26]
Okay, thank you. The second was referencing the warming shelter. We are taking it out of basic
needs, yes, and putting it under the shelter section. The third change is the special use
provision that whoever's proposing these can also request special use waivers. That was the
last item that we discussed. ls that clumsy enough for us?
Type A.
Type A, thank you, Type A, special use waivers, that was my motion, do we have a second?
Second.

All your seconds. Because of the divisiveness we had earlier, l'm going to do a vote with a raise
of hands.
To include the branch structureYes, we got that, that was the second one
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That was the et cetera, et cetera.
Right, that was the first one, sorry. Yes, we did get that. ls there any discussion of this motion
before I ask for a vote? All right, all those in favor of the motion of recommending that we
forward this to Council, please raise your hand. All those opposed? We have one opposed and
five yeses. Do I need to name who voted which way for the record?

Yeah, lthink you could. I have no problem with that.
All right, Commissioner Scherf voted, "No," Heesacker, Aviles, Tokaz-Krauss, Arthur and
Collier you vote, "Yes," all right, we put this one to bed.
MOTION/VOTE

Chair Heesacker moved and Commissioner Collier seconded the motion to recommend
that we forward three new provisions to City Council for their review. This includes the
three changes that were discussed tonight. The first one was about including structures
along with tents. The second was referencing taking the warming shelter out of basic
needs and putting it under the shelter section. The third change is the special use
provision that whoeve/s proposing these can also request special use Type A waivers.
Acting Chair Heesacker, Vice Chair Collier,
The vote resulted as follows:
Nelson,
Aviles,
and Tokarz-Krauss. "NAYS": Commissioner
Arthur,
Commissioners
Scherf. Abstain: None. Absent: Commissioner Nelson.
The motion passed.
Next item on the agenda, matters from Commission, members, and staff. Staff, what do you
have for us? Besides-

Jusl another friendly reminder that when you're doing motions in particular, but if whenever
possible, just go ahead and state your name before you comment, our minute taker would
appreciate it.
And also next week we need a special meeting to adopt the findings of fact for this project to
forward it to Council.
Do you want to [inaudible 01 :49:00].

That is our anticipation.
Do you have like finaudible 01 :49:05].

A Zoom meeting and we'll do it at... I don't know, noon seemed to work last time
Yeah and I appreciate it, we really try not to do this. You are already committing a lot of time,
you got this one very late, I do apologize for that one, this one will get out on Friday of this
week. So you can see this in writing, the motion that you just made tonight and then it would be
probably, I think, whatever time works to get a quorum.
Next Wednesday
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But lunches, kind of right at noon to call in on the Ms. Teams, seemed to work last time.
It worked great last time, that would be August 4th, 12 o'clock noon. Commissioner Arthur, go

right ahead.

Well, no, I'm just wondering if most people can do that.
Anybody here that cannot do that?
[inaudible 01:50:02].
Okay. Well, that's a quorum still. [crosstalk 01:50:08]. We will still have a quorum with four
people, correct? Our quorum now is four.
[crosstalk 01:50:17] what was said last time, you said it had to beIt's the number of seats, not the number of people present.

You'll just have to skip jury duty. So we may or may not have a quorum for that is what we're
hearing.
We're going to need to have a closer call with [Dr. Nelson 01:50:35], [inaudible

0"1

:50:35].

Can he vote on the findings of fact if he was not here tonight?
No, he would-

Actually, [inaudible 01:50:50] says if he reviews everything, he'd have to review everything.
Yeah.
Good. [inaudible 01 :50:57].
Would aI can send out a quick little... with three different times.

Okay.

We can handle it to see if we can get a quorum. We'll send three different times tomorrow.
[inaudible 01:51:121
Okay.
Understood. Commissioner Scherf, do you have any matters for us?
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Yes. I would like to humbly apologize for my outbursts to you. ln sitting and reflecting on it, I was
out of line and I did not act like an adult and ltruly humbly apologize for my statements and I'm
sorry.
Thank you
I should have acted like an adult

Thank you, that was awesome. Commissioner Collier anything for us?
Nope.

Commissioner Tokaz-Krauss?
[inaudible 01:51:57] have to be having to do with this?
Matters for Commission and staff.

Awesome. Does anyone here... I get this [Curate 01:52:10] Report and that's what we call it
within the Realtor Organization, I sit on a government affairs committee and a bunch of other
crap. And this Curate Report is from every county, every City and what they're working on. So it
gives a really good overview of what other areas are working on, which can be sometimes
helpful to know. And I just thought maybe perhaps Mr. Clark had something similar that he
receives.
l'm not tracking on that, I don't think so
Okay. We call it a Curate Report, so ljust didn't know if it was the same name or not. And I
bring that up because there are some who have expressed interest in certain bills and other
things that come up regularly that this is of interest. So, anyway just curiousIt's specific to state legislation?
It's specific to the communities within the State of Oregon and I thought perhaps this is
something, and I can ask our lobbyists if this is something that just the realtors get. I don't know
that they're the ones that put it up, I can track it. But Benton county, Yamhill county, Sweet
Home, for a while when we were talking about housing issues and so forth, it was the agenda
item on every single entity listed here, City of Albany, Burns, et cetera, et cetera. And
sometimes the information that they use to come to a conclusion is helpful. I didn't know if you
received something like that, if you did, if that something you could share. I don't know that I can
share this, but ljust... that's why I asked, because it is very interesting and informative and
pertains to what we do here.
Yeah. We don't receive that information under that name that you just gave, it sounds like it
might be specific to the real estate field.
It may very well be, but it's definitely government affairs that's why, and it has [inaudible
01:54:121.
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The League of Oregon Cities does have some information that we receive and we can pass out
whatever you'd like to see. We're always cognizant about too much information.
[inaudible 01:54:30] tell me, okay.
Commissioner Aviles, anything for all of us?

Yeah, I was just curious, I thought we've had both the chair and vice chair, do we not?
We do.
Oh, okay.
Do you [inaudible 01 :54:45] who they are?
No, I know who they are, I was just like, "Why does it still say vacant?"
It is official now, yes.

Thank you.
Thanks for asking.
But no other matters, thank you.
Okay. Commissioner Arthur?
[inaudible 01:54:54]
I have nothing, just remember there are findings of fact next week. Great meeting people,

thanks.

Meeting adjourned: 7:54 pm.
Next meeting: August 11,2021

/-6'2(
Eric Heesacker, Chair
Urban Area Planning Commissioner

Date
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